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THE  CLEARINGHOUSE 

Recent  Developments  of  Interest  to  Cities  and  Towns  of  North  Carolina 


Water    Plants 

This  summer's  (iiy  weather  posed 
critical  tests  for  municipal  water  sup- 
plies in  North  Carolina.  In  some  cities 
plant  ca^iacity  was  not  enough  to  meet 
the  summer's  demand.  In  others  the 
source  fell  off  to  such  an  extent  tliat 
emerg'ency  measures  had  to  be  taken. 

West  Jefferson's  supply  ran  so  low 
that  an  emergency  ordinance  had  to 
be  enacted  regulating  the  use  of 
water  for  non-vital  purpo:  es  such 
as  car-washing,  side-walk  washing, 
and  lawn  sprinkling.  Similar  measures 
were  not  sufficient  in  Carthage  where 
the  springs  virtually  dried  up  and  the 
town  had  to  borrow  trucks  from  neigh- 
boring towns  to  carry  water  into  the 
tcwn  for  essential  drinking  and  wa-^h- 
ing    purposes. 

The  emergency  prompted  quick  ac- 
tion in  Koxboro  whose  present  filter- 
ing plant,  built  in  1923  with  a  capacity 
of  1,000,000  gallons  a  day,  has  been 
working  overtime  to  meet  a  demand 
that  has  reached  as  high  as  1,500,000 
gallons  a  day  in  the  hot  months.  This 
summer  the  town  faced  a  continual 
crisis,  has  run  out  of  water  on  a  few 
occasions,  and  has  had  to  keep  an 
emergency  tank  available  to  offset 
a  possible  breakdown  in  case  of  a 
fire.  But  soon  construction  will  start 
on  a  new  $500,000  plant  equipped  to 
furnish  3,000,000  gallons  of  water  a 
day.  The  work  should  be  completed  in 
14    nKmths. 

Morganton  is  even  farther  along.  A 
new  $4.50.000  water  pumping  station 
and  filter  plant  will  soon  make  the 
emergencies  of  I'.iol  ancient  history. 
Reidsrille  is  calling  a  bond  election 
for  the  approval  of  a  $625,000  bond 
issue  to  finance  the  enlargement  and 
extension   of   the   water   system. 

State  Help  In  Street 
Construction 

The  State  Highway  and  Public 
Works  Commission  announced  early  in 
September  that  it  would  not  for  the 
present  enter  into  agreements  with 
small  tovi'ns  to  do  work  on  streets 
with  the  funds  made  available  to  the 
towns  under  the  Powell  Bill.  (Under 
the  Powell  Bill  money  is  being  turn- 
ed   over    to    the    cities    and    towns    of 
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the  State  to  aid  them  in  the  con- 
stiuction  and  maintenance  of  streets.) 
The  Commission  had  announced  this 
policy  in  August  but  was  asked  to 
reconsider  its  stand  by  the  North 
Carolina  League  of  Municipalities.  The 
League  and  many  cf  the  small  towns 
believe  that  the  Highway  Commission, 
with  its  trained  men  and  equipment, 
could  make  the  amounts  of  money 
given  the  small  towns  go  farther  than 
the  towns  could. 

The  Hi,ghway  Commission  has  taken 
the  position  that  the  primary  and 
secondary  road  programs,  being  the 
Commission's  first  responsibility,  have 
first  call  on  the  men  and  equipment 
of  the  Commission.  But  the  Commis- 
rion.  in  its  early  September  announce- 
ment, held  out  ho^ie  to  the  towns  by 
saying  that  after  the  completion  of 
the  $200,000,000  bond  program  some- 
time next  year  the  present  policy  may 
be  changed  and  some  help  may  be 
forthcoming.  Governor  Scott  has  also 
said  that  the  Commission's  own  road 
program  should  come  first,  but  that 
the  Commission  should  help  the  towns 
if  it  has  time. 


Winston-Salem  ABC 
Board 

The  Winston-Salem  Board  of  Alder- 
men has  established  an  ABC  board  to 
manage  the  city  liquor  control  stores 
approved  by  a  vote  of  the  people  in 
a  city-wide  election  on  July  14.  The 
chairman  of  the  three-man  board  is 
to  be  the  full-time  chief  administrat- 
tive  officer  and  will  receive  an  annual 
salary  of  $7,500.  The  other  two  mem- 
bers are  to  serve  part-time  and  will 
receive  an  annual  salary  of  $1,200 
each.  The  ordinance  requires  that  the 
chairman  give  a  bond  of  $25,000  and 
that  each  other  member  give  a  bond 
of  $10,000.  The  board  is  authorized 
to  establish  and  operate  five  stores 
within  the  city.  The  board  of  alder- 
men has  approved  the  appointment 
cf  Guy  T.  Ward,  .Jr.  as  the  first 
chairman  for  a  three-year  term.  J.  R. 
Morrill,  Jr.  as  a  member  for  a  two- 
year  term,  and  L.  D.  Long  as  a  mem- 
ber for  a  one-year  term.  Their  suc- 
cessors in  office  will  serve  for  terms 
of    three    vears    each. 
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New  Ordinances 

Amonp:  the  new  ordinances  received 
by  the  Institute  of  Government  from 
North  Carolina  cities  and  towns  are 
the  folhving: 

Winston-Salem.  Establishing  an 
east-west  dividing  line  from  which 
street  numbers  are  to  be  assigned. 
After  September  15  new  street  num- 
bers will  be  in  effect  and  all  streets 
running  east  and  west  will  have  pre- 
fix of  "east"  or  "west"  according  to 
location  with  respect  to  the  line.  Gives 
city  building  inspector  the  duty  of 
reassigning  street  numbers. 

— Prohibiting  persons  under  the  in- 
fluence of  barbiturates  and  other 
hypnotic  drugs  from  driving  inside 
the  city. 

— Permitting  the  installation,  with 
police  department  approval,  of  side- 
walk benches  within  the  shopping 
district  of  the  city,  provided  the  area 
is  well-lighted  and  regularly  patrolled. 

Edenton.  Permitting  the  removal  by 
the  police  department  to  a  designated 
garage  of  any  motor  vehicle  left  un- 
attended, disabled,  parked  illegally, 
or  parked  on  the  street  for  a  period 
of  more  than  48  hours  after  notice 
has  been  given  to  remove  the  vehicle. 
No  impounded  vehicle  is  to  be  re- 
leased until  the  towing,  storage  and 
other  charges  have  been  paid.  For  the 
disposal  of  unclaimed  vehicles,  the 
registered  owner  is  to  be  deemed  the 
owner  for  advertising  purposes. 

Spindale.  Requiring  all  domestic 
fowls  to  be  securely  enclosed  on  the 
premises  of  the  owner,  and  prohibiting 
the  construction  of  a  house  or  roost- 
ing place  for  domestic  fowls  within 
100   feet   of   any   residence. 

Louisburg.  Making  it  unlawful  to 
leave  motor  vehicles  on  the  town 
streets  for  a  peiiod  of  more  than  24 
hours. 

Greensboro.  Permitting  city  em- 
ployees covered  by  personnel  rules  to 
take  a  paid  vacation  of  not  less  than 
60  nor  more  than  90  days  upon  filing 
application  for  retirement  if  they 
have  reached  the  age  of  retirement 
or  are  within  90  days  of  the  age  of 
retirement  and  if  they  have  been  em- 
ployed by  the  city  for  30  years  or 
more.  The  city  manager  is  to  de- 
termine the  length  of  the  vacation, 
taking  into  consideration  the  best 
interests  of  the  employee  from  the 
standpoint  of  the  retirement  system. 
All  accumulated  leave  to  which  the 
employee  is  entitled  is  to  be  included 
in  this  final   paid  vacation. 


Salute! 


This  month  Popular  Government 
salutes  three  veteran  city  employees. 

J.  0.  Duval  has  retired  as  city  clerk 
of  Greenville  after  over  29  years  of 
service  in  that  capacity.  He  was  the 
oldest  employee  in  continuous  service 
in  the  history  of  the  city. 

Chief  L.  L.  Jarvis,  chief  of  police 
in  Greensboro,  was  honored  by  the 
city  council  for  his  many  years  of 
distinguished  service  when  he  retired 
this    summer. 

L.  L.  Ledbetter.  city  treasurer  of 
Charlotte,  was  honored  in  a  council 
resolution  calling  attention  to  the 
completion  of  30  years  of  faithful  and 
efficient  service  in  August,  and  he 
remains   at   his   job. 

TrafFic  and  the  T-Man 

Sixteen  North  Carolina  cities  went 
through  1950  without  a  single  fatal 
traffic  accident.  Chapel  Hill,  Smith- 
field,  Dunn,  Laurinburg,  Tarboro, 
Morehead  City,  Asheboro,  Reidsville, 
Salisbury,  Mooresville,  Belmont,  Kings 
Mountain,  Linconton,  Lenoir,  Canton, 
and  Waynesville  have  received  in- 
scribed plaques  from  the  Highway 
Safety  Division  of  the  Department  of 
Motor  Vehicles  to  mark  their  perfect 
records. 

Perhaps  the  bigger,  the  more  tragic, 
story  is  to  be  found  in  the  cities  not 
so  honored.  While  local  governmental 
officials,  state  officials,  highway  of- 
ficials, traffic  experts,  and  private 
citizens  grope  for  ways  to  reduce 
the  traffic  toll,  the  accidents  continue 
to  pile  up.  There  is  a  story  in  every 
morning's  newspaper. 

Traffic  control  is  the  number  one 
problem  of  law  enforcement  officers. 
Unfortunately  there  is  probably  no 
police  force  in  the  country  with  the 
personnel  to  patrol  adequately  the 
streets  and  roads  in  its  jurisdiction. 
So  difficult  has  it  become  that  some 
cities,  under  the  lead  of  Kansas  City, 
Missouri,  have  inaugurated  a  plan  for 
detecting  traffic  violations  with  the 
assistance  of  private  citizens.  The  pro- 
gram is  entirely  preventive  in  nature, 
and  works  in  this  fashion. 

The  chief  of  police  selects  a  small 
group  of  citizens  as  traffic  reporters 
or  T-Men,  and  their  identity  is  known 
only  to  him.  Each  T-Man  is  expected 
to  set  a  good  example  for  the  com- 
munity by  his  own  driving,  and  is 
requested   to   detect  traffic  violations 


occurring  in  the  city.  He  is  equipped 
with  a  number  of  post  cards  addressed 
to  the  police  department  on  which  are 
printed  blanks  for  the  name  and  ad- 
dress, if  known,  and  license  number  of 
the  violator's  ear  and  for  a  description 
of  the  traffic  regulation  violated.  In 
lieu  of  a  signature  the  T-Man  puts 
his  number.  When  the  police  depart- 
ment receives  the  report,  the  follow- 
ing letter  is  immediately  sent  to  the 
violator: 


Dear  Mr.  Jones: 

Motor  vehicle  bearing  North  Caro- 
lina license  666-111,  registered  in 
your  name,  has  been  reported  by  a 
city  T-Man  as  having  been  driven  in 
such  a  manner  as  to  create  a  traffic 
hazard,  to  wit:  Running  through  a 
red  light.  The  location  where  this 
occurred  was  reported  as  the  inter- 
section of  Able  Avenue  and  1st  Street. 

The  time  reported  as  having  oc- 
curred was   11:00   p.m. 

We  know  that  you,  or  anyone  you 
authorize  to  drive  your  car,  does  not 
want  to  be  the  cause  of,  or  the  victim 
of,  a  traffic  accident.  For  that  reason, 
we  hope  you  will  accept  this  letter  as 
a  reminder  of  the  necessity  of  observ- 
ing safe  driving  practices  at  all  times. 

Because  of  our  interest  in  the  safety 
of  all  our  citizens,  we  ask  your  help 
in  reducing  deaths  and  injuries  by 
continuous  carefulness  in  driving  and 
walking.  Your  acknowledgment  of  this 
letter,  together  with  such  comment 
as  you  care  to  make,  will  he  appreci- 
ated.  Sincerely, 

John  Smith,   Chief  of  Police 


In  no  case  does  the  police  depart- 
ment attempt  to  secure  convictions  on 
the  written  report  of  a  T-Man,  and 
the  name  of  the  reporter  is  never 
revealed.  The  program  is  educational, 
and  it  is  hoped  that  by  calling  viola- 
tions to  the  attention  of  the  guilty 
driver,  that  he  will  be  more  careful 
in   the   future. 

More  complete  information  on  the 
conduct  of  a  T-Man  safety  program 
may  be  obtained  by  writing  to  the 
Institute  of  Government. 

Council  Procedure 

Busy  city  councils  and  boards  of 
aldermen  are  looking  more  and  more 
to  procedures  that  will  speed  up  the 
conduct  of  council  meetings  and  in- 
sure that  council  members  and  alder- 
men are  better  informed  on  the  busi- 
ness to  be  transacted.  Winston-Salem's 
board   of   aldermen   recently  voted  to 


Popular  Government 


require  the  secretary  to  the  board 
to  furnish  each  alderman  a  copy  of 
each  ordinance  and  resolution  proposed 
for  consideration  at  the  next  meeting 
at  least  36  hours  in  advance  of  that 
meeting.  It  further  instructed  the 
secretary  to  furnish  each  alderman  a 
copy  of  the  agenda  at  the  same  time, 
and  directed  that  members  of  the  press 
be  given  the  same  advance  copies  of 
ordinances,  resolutions,  and  the 
agenda.  Proponents  of  the  measure 
argue  that  the  aldermen  will  be  better 
informed  and  better  able  to  act  upon 
the  suggested  legislation  at  the  time 
of  the  board  meeting,  that  the  public 
will  be  better  informed  on  the  busi- 
ness to  be  transacted  at  the  meeting, 
and  that  no  minority  group  will  be 
able  to  push  through  controversial 
legislation  in  the  absence  of  some 
board  members.  These  arguments 
were  all  expressed  when  the  adoption 
of  an  advance  agenda  similar  to  that 
of  Winston-Salem  was  urged  in  Char- 
lotte. 


Durham's  Annual   Report 

North  Carolina  cities  interested  in 
publishing  an  annual  report  should 
study  the  annual  report  of  the  city 
of  Durham  for  the  year  1950-51. 
Attractively  printed  and  profusely  il- 
lustrated, the  booklet  uses  interesting 
summaries,  simple  charts,  and  clever 
drawings  to  portray  the  work  and 
achievements  of  the  city  government 
during  the  year.  Featured  are  the 
public  works  projects  to  be  built  from 
the  bond  issues  in  the  amount  of  $5,- 
275,000  approved  by  the  voters  in  May, 
1951.  The  report  includes  short  write- 
ups  for  each  department  and  a 
financial  statement  for  the  year. 


Board.  General  Robert  Eichelberger 
was  the  principal  speaker  at  the  cere- 
monies. East-west  service  to  Hickory 
by  Piedmont  Airlines  has  been  re- 
quested and  the  decision  is  in  the 
hands  of  the  Civil  Aeronautics  Board. 

Outside  Services.  Lenoir  has  in- 
creased its  water  rates  for  customers 
living  outside  the  city  limits.  War- 
saw has  fixed  a  charge  of  $25  per 
hour  for  the  use  of  the  town  fire  truck 
on  out-of-town  calls.  The  fire  de- 
partment has  been  authorized  to  re- 
duce or  eliminate  the  charges  on 
particular  calls  if  it  sees  fit.  The 
charge  is  not  to  apply  when  other 
towns  officially  call  for  help. 

Zoning.  A  permit  for  the  construc- 
tion of  a  temporary  steel-frame,  wood- 
en roof  auditorium  for  the  Billy 
Graham  Evangelistic  Crusade  has 
been  issued  by  the  Greensboro  city 
council.  The  building  is  classified  as 
a  tent  and  will  be  torn  down  when 
the  Ci'usade  is  completed.  .  .  .  Frank- 
lin has  appointed  a  zoning  commission 
to    work    out    a    zoning   plan   for   the 

tOVVTl. 

Building  Regulation.  A  city-wide 
inspection  of  homes  to  locate  fire  haz- 
ards will  be  made  this  fall  by  the 
Greensboro  fire  department.  A  two- 
way  radio  system  capable  of  warning 
firemen  and  trucks  on  inspection  duty 
tliat  a  fire  is  in  progress  makes  the  in- 
spection program  possibe The 

Consolidated  Bonrd  of  Health  for  Wil- 
mington and  New  Hanover  County  has 
adopted  a  revised  plumbing  code  after 
several  months  of  study.  The  code  is 
more  in  line  with  modern  practice  and 
is  being  made  more  understandable 
by  a  series  of  drawings  to  illustrate 
its  requirements.  It  also  permits  some 
minor  repairs  to  be  made  by  persons 
other    than    licensed    plumbers.    The 


code  will  be  printed  in  booklet  form 
for  distribution.  ...  As  an  example 
of  the  work  carried  out  under  unfit 
housing  ordinances,  the  progress  re- 
port of  the  Charlotte  department  for 
July  shows   the  following: 

Inspections  made  274 

No.    of   housing   units 
brought  up  to  standard        252 

No.   of  property  owners 
cited    for    hearings  10 

No.  of  housing  units  con- 
demned 8 

No.  of  bathing  facilities 
installed  238 

The  city  council  is  considering  an 
amendment  to  the  ordinance  which 
would  require  the  installation  of  water 
heating  facilities  in  connection  with 
the  installation  of  bathtubs  and 
showers. 

Miscellany.  The  High  Point  city 
council  has  directed  its  city  manager 
to  recommend  a  list  of  holidays  to 
be  observed  by  city  employees.  .  .  . 
Chapel  Hill  has  purchased  a  resusci- 
tator  for  use  in  connection  with  ac- 
cidents in  the  town.  University  per- 
sonnel are  instructing  firemen 
and  policemen  in  its  use.  .  .  .  Spindale 
has  purchased  a  new  patrol  car.  .  .  . 
Smithfield  has  a  new  fire  truck.  .  .  . 
The  new  Elbert  Ivey  Memorial  Li- 
brary in  Hickory  should  be  completed 
by  November  1.  .  .  .Charlotte  has  let 
a  contract  for  the  construction  of  a 
new  animal  shelter  for  the  pet  de- 
partment at  a  price  of  $14,037.  The 
city  has  also  directed  its  traffic  en- 
gineer to  complete  a  survey  of  the 
city  parking  situation  and  has  ap- 
propriated $1,500  to  cover  the  cost 
of  the  survey.  .  .  .  City  and  town 
tax  rates  have  been  adopted.  A  high 
of  $2.30  per  $100  and  a  low  of  $0.50 
per  $100  have  been  noted. 
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Law  Enforcement.  The  Winston- 
Salem  police  department  has  declared 
war  on  gutted  mufflers.  They  are 
too  noisy  ....  Raleigh's  police  pa- 
trols have  been  cautioned  to  di'ive  no 
faster  than  40  miles  per  hour  except 
when  actually  chasing  violators  of 
the  law.  .  .  .  Greensboro  has  added 
six  policewomen  to  help  patrol  the 
doAvntown   traffic   area. 

Airports.  Airline  service  by  Capital 
Airlines  was  reinstated  in  Hickory,  on 
August  15  following  the  expenditure 
of  $500,000  by  the  city  in  bringing 
the  airport  into  compliance  with  the 
standards    of    the    Civil    Aeronautics 


Recent  Developments  of  Interest  to 
Counties  of  North  Carolina 

Blowing  Rock  Conventions 


The  44th  Annual  Convention  of  the 
State  Association  of  County  Commis- 
sioners and  the  State  Association  of 
County  Accountants  opened  at  the 
Mayview  Manor  in  Blowing  Rock  on 
Monday,  August  27,  and  closed  on 
Wednesday,  August  29. 

The  session  on  Tuesday  afternoon 
was  given  over  to  addresses  b"  the 
Honorable  Harry  McMullan,  Attorney 


General,  Mr.  Kerr  Craige  Ramsay, 
member  of  the  Legislature  from  Row- 
an County,  and  Mr.  Keith  L.  Seig- 
miller.  Executive  Secretary,  National 
Association  of  County  Officials,  Wash- 
ington, D.  C.  Mr.  McMullan  reviewed 
the  work  of  the  1951  General  Assemb- 
ly, giving  attention  to  those  acts  of 
particular  interest  to  county  officials. 
Mr.   Ramsav   discussed   the   workings 


Popular  Government 


of  the  legislature  as  observed  by  a 
member  of  it,  giving  particular  at- 
tention to  the  fate  of  the  legislative 
program  of  the  Association  of  County 
Commissioners.  Mr.  Seigmiller  ex- 
plained the  work  of  the  National  As- 
sociation of  County  Officials.  The 
latter,  he  said,  is  mainly  concerned 
with  the  relations  of  the  several 
counties  of  the  United  States  to  the 
federal  government,  and  is  secondar- 
ily interested  in  the  relationship  of 
the  counties  of  one  State  with  the 
counties  of  another,  when  problems 
arise  between  them.  The  peculiar 
problems  of  the  counties  of  one  State 
are  the  province  of  the  people  of  that 
State  and  the  National  Association 
leaves  those  to  be  worked  out  by 
state   associations. 

The  session  on  Tuesday  morning 
was  an  open  meeting  of  the  Board  of 
Directors  of  the  State  Association  of 
County  Commissioners,  to  which  all 
attending  the  convention  were  invited. 
A  number  of  topics  were  discussed, 
including  construction  of  school  build- 
ings and  the  need  for  equalization 
of  school  facilities,  construction  of 
health  centers  and  the  necessity  of 
providing  separate  facilities,  and 
county  health  programs. 

The  State  Association  of  County 
Accountants  met  on  Monday  evening 
and  heard  Mr.  W.  E.  Easterling,  Sec- 
retary, North  Carolina  Local  Govern- 
ment Commission,  discuss  the  growth 
of  local  debt  and  local  valuations  over 
the  past  several  years.  Although  a 
large  amount  of  bonds  has  been  is- 
sued since  the  end  of  World  War  II, 
debt  as  a  percentage  of  assessed  valu- 
ations has  been  decreasing  because 
of  the  more  rapid  increase  in  valu- 
ations. Mr.  Donald  Hayman,  Assist- 
ant Director  of  the  Institute  of 
Government,  discussed  the  responsi- 
bilities of  county  commissioners  under 
the  merit  system  for  health  and  wel- 
fare employees. 

At  the  final  session  on  Wednesday 
morning,  the  constitution  of  the  State 
Association  of  County  Commissioners 
was  amended  to  provide  for  the  elec- 
tion at  the  convention  of  a  president 
and  two  vice-presidents,  and  for  the 
appointment  by  the  Board  of  Directors 
of  an  executive  secretary-treasurer. 
New  officers  elected  were:  Mr.  John 
F.  Long,  Iredell  County,  President; 
Mr.  C.  A.  Hasty,  Robeson  County,  1st 
Vice-President;  Mr.  Lloyd  Amos, 
Guilford  County,  2nd  Vice-President; 
Mr.  John  E.  Boone,  Northampton 
County,  1st  District  Director;  Mr. 
A.  D.  Swindell,  Beaufort  County,  2nd 


District  Director;  Mr.  L.  E.  Ray, 
Cumberland  County,  3rd  District  Di- 
rector; Mr.  R.  P.  Holding,  Johnston 
County,  4th  District  Director;  Mr. 
Lloyd  Amos,  Guilford  County,  5th 
District  Director;  Mr.  E.  P.  Jones, 
Scotland  County,  6th  District  Direc- 
tor; Mr.  P.  K.  Dry,  Rowan  County, 
7th  District  Director;  Mr.  Roy  Craft, 
Forsyth  County,  8th  District  Direc- 
tor; Mr.  W.  E.  Webb,  Sr.,  Iredell 
County,  9th  District  Director;  Mr. 
Coke  Candlei-,  Buncombe  County,  10th 
District  Director.  Mr.  J.  Henry 
Vaughan,  Nash  County,  continues  as 
Executive    Secretary-Treasurer. 

The  State  Association  of  County 
Accountants  elected  the  following 
officers:  Miss  Mary  T.  Covington, 
Richmond  County,  President;  Mr.  C. 
Bryan  Aycock,  Wayne  County,  1st 
Vice-President;  Mr.  Roy  Moore,  Union 
County,  2nd  Vice-President;  Miss 
Flora  E.  Wyche,  Lee  County,  Secre- 
tary; Mr.  J.  E.  Haynes,  Rowan  Coun- 
ty, representative  of  the  Association 
to  the  Board  of  Directors  of  the  State 
Association  of  County  Commissioners. 

Indiana   Loses  Federal 
Welfare  Aid 

Indiana  law  permits  the  publication 
of  the  names  of  persons  receiving 
public  assistance  benefits,  and,  under 
the  law,  names  of  pei'sons  receiving 
old  age  assistance,  aid  to  dependent 
children,  and  other  forms  of  aid  have 
been  published.  Publication  of  that 
information  is  contrary  to  the  federal 
law,  so  the  Federal  Security  Admini- 
strator has  withheld  federal  funds 
from  Indiana  on  the  basis  of  the  vio- 
lation of  federal  law. 

The  State  has  filed  suit  in  the  Fed- 
eral Court  challenging  the  FSA 
action.  And  a  bill  has  been  introduced 
in  Congress  to  prohibit  withholding  of 
federal  funds  on  this  ground. 

Sheriffs*  Convention 

The  North  Carolina  Sheriffs  Asso- 
ciation held  its  annual  convention  at 
Carolina  Beach  from  August  15  to 
17.  Featured  on  the  program  were 
the  Honorable  Harry  McMullan,  At- 
torney General,  Dr.  Ellen  Winston, 
Commissioner  of  Public  Welfare,  and 
Basil  Sherrill,  Assis'tant  Director  of 
the   Institute   of   Government. 

Health  Centers 

A  public  health  center  has  recently 
been  dedicated  in  Beaufort  County. 
Secretary   of    State    Thad    Eure,   who 


spoke  at  the  dedication,  stated  that 
this  was  the  11th  health  center  com- 
pleted in  the  State  this  year  and  that 
18  more  are  in  sight.  The  county 
spent  $19,000  for  the  center,  the  State 
$17,000,  and  the  federal  government 
$8,600;  the  town  of  Washington  gave 
a  $7,000  lot  for  the  center. 

Davidson  County  has  recently  re- 
ceived bids  on  a  proposed  health  cen- 
ter. The  low  bid,  totaling  $65,000,  has 
been  sent  for  approval  to  the  approp- 
riate State  and  federal  agencies  which 
are  cooperating  in  the  construction. 
The  center  will  be  located  on  the 
Thomasville-Lexington  highway  near 
Lexington. 

The  Advantages   of 
Local  Government 

Mr.  Keith  L.  Seigmiller,  address- 
ing the  State  Association  of  County 
Commissioners  (see  above),  said  that 
there  are  three  reasons  why  local 
government  must  remain  strong:  (1) 
The  government  is  best  which  is 
closest  to  the  people  and  thus  sensi- 
tive to  their  wishes;  the  government 
in  the  city  halls  and  county  court- 
houses meets  this  definition.  (2) 
Democratic  government  at  the  local 
level  where  everyone  can  see  it 
strengthens  the  faith  in  the  demo- 
cratic system  at  all  levels.  (3)  A 
foreign  ideology  would  have  much  less 
chance  of  corrupting  a  large  number 
of  strong  local  governments  than  one 
central  government  in  whoso  hands 
lay  all  power. 

Brief  Notes 

For  over  fifty  years  the  general 
law  of  the  State  has  prohibited  county 
commissioners  from  practicing  law. 
This  prohibition  was  made  inappli- 
cable to  Anson  County  by  the  1951 
General  Assembly  so  that  a  lawyer 
elected  to  the  board  of  commissioners 
could  take  his  seat.  .  .  .  Scotland 
County,  has  recently  appointed  a  Coun- 
ty Director  of  Civil  Defense.  In  case 
of  disaster,  subversive  action,  or  ene- 
my action,  this  officer  is  empowered 
to  use  county  equipment  and  county 
personnel  as  he  sees  fit.  .  .  .  All 
county  employees  of  Warren  County 
have  been  placed  under  social  secur- 
ity by  action  of  the  board  of  com- 
missioners. .  .  .  Durham  County 
recently  sold  $2,000,000  worth  of  hos- 
pital bonds  at  an  interest  rate  of 
1.73^<  The  municipal  bond  market  is 
(Conti)uicd   inside    back   cover) 
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850  Officials  Attend  Institute 


By  Hope  Marshall  of  the  Institute  Staff,  and  Willis   C.  Bumgarner  and  William  E.  Poe,  Jr.,  Assistant 

Directors  of  the  Institute  of  Government 


Highway  Patrol 
Training  Schools 

In  one  of  the  most  extensive  High- 
way Patrol  training  programs  at- 
tempted since  the  strength  of  the  or- 
ganization was  ■doubled  in  1947,  143 
new  patrolmen  were  graduated  from 
three  successive  six-week  training- 
schools  conducted  by  the  Institute  of 
Government  for  the  State  Highway 
Patrol  from  May  7  through  Septem- 
ber 1  at  the  Institute's  training  bar- 
racks in  Chapel  Hill. 

The  authorization  of  an  additional 
105-man  troop  by  the  1951  General 
Assembly — the  only  major  recom- 
mendation of  the  Governor's  Advisory 
Committee  on  Highway  Safety  to 
achieve  legislative  approval — and  the 
constant  demands  of  the  armed  forces 
created  the  need  for  new  personnel. 
Even  with  the  addition  of  its  newly- 
trained  members,  however,  the  Patrol 
has  yet  to  reach  its  total  authorized 
strength  of  528  men.  In  spite  of  the 
fact  that  applications  have  been  nu- 
merous, the  Patrol  has  steadfastly 
refused  to  sacrifice  its  standards  for 
the  sole  purpose  of  acquiring  a  full 
compliment  of  men. 

Following  a  standing  policy  of  se- 
lecting men  on  the  basis  of  character 
investigations  and  competitive  phy- 
sical and  mental  examinations,  three 
groups  of  applicants  who  had  re- 
sponded to  Col.  James  R.  Smith's 
public  announcement  that  vacancies 
existed  in   the   Patrol  were   asked   to 
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Members  of  the  Third  Highway  Palrol   School   are  pictured  wilh   Captain 
C.  A.  Speed  who  was  in  charge  of  thai  school. 


report  on  specified  dates  at  Fort 
Bragg  for  physical  examinations  by 
Army  medical  personnel  and  for 
written  and  oral  examinations  con- 
ducted jointly  by  members  of  the 
Institute  staff  and  the  commissioned 
officers  of  the  Patrol.  Applicants  se- 
lected from  these  groups  were  in- 
vited to  come  to  Chapel  Hill  to  un- 
dergo six  weks  of  intensive  training. 

Throughout  each  school  sixteen- 
hour  days  were  the  rule  rather  than 
the  exception.  From  six  o'clock  in 
the  morning  until  ten  at  night  trainees 
found  that  their  time  was  fully  oc- 
cupied in  struggling  with  a  curriculum 
that  included  at  least  partial  coverage 
of  every  phase  of  traffic  law  enforce- 
ment  in    its   broadest   sense.    By    far 
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Above  are   Ihe  members  of   Ihe   Second  Highway   Palrol   School,   including 
Captain  W.  B.  Lentz  who  was  in  charge  of  both  the  first  and  second  schools. 


the  largest  proportion  of  the  class- 
room schedule  was  allotted  to  a  de- 
tailed study  of  the  motor  vehicle 
laws — that  is,  the  rules  of  the  road, 
the  weight  and  equipment  require- 
ments for  vehicles,  and  the  driver  li- 
cense laws.  Ho.wever,  the  student 
patrolman  almost  as  often  found 
themselves  embroiled  in  detailed  legal 
discussions  of  patrol  jurisdiction,  the 
law  of  arrest,  problems  in  search  and 
seizure,  motor  vehicle  title  and  regis- 
tration provisions,  common  law  and 
statutory  crimes,  and  the  laws  relating 
to  alcoholic  beverages.  Aside  from  the 
legal  topics,  some  twenty  hours  with 
each  group  were  devoted  to  a  study 
of  first  aid,  sixteen  or  more  hours 
were  allotted  to  training  for  public 
speaking;  and  as  much  time  as  pos- 
sible was  used  for  basic  lectures  on 
governmental  structure,  history,  ge- 
ography, and  even  spelling.  In  addi- 
tion, of  course,  each  trainee  made 
frequent  visits  to  the  pistol  range 
for  training  in  the  proper  use  of  fire- 
arms and  received  several  hours  of 
instruction  in  the  art  of  self-defense. 
Driver  training,  automobile  care,  use 
of  the  radio,  and  the  procedure  for 
filing  routine  forms  and  reports  were 
fitted  into  the  overall  program  as 
time   permitted. 

Instruction  in  courses  within  the 
legal  field  was  provided  almost  solely 
by  members  of  the  Institute  staff  us- 
ing guidebooks  and  other  materials 
prepared  in  large  part  by  the  staff. 
Assistant    Director    Ernest    Machen, 
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ichools  During  the   Summer 


for  example,  taught  the  courses  in 
arrest  and  search  and  seizure'  using 
two  books  prepared  by  him  and  pub- 
lished by  the  Institute.  The  motor 
vehicle  laws  were  taught  by  John 
Fries  Blair  and  William  E.  Poe,  both 
using  a  book  prepared  for  this  pur- 
pose by  Mr.  Blair. 

Supplementing  this  instruction  with 
lectures  based  on  long  years  of  ex- 
perience on  the  job  were  members 
of  the  Patrol  assigned  to  the  school. 
Privates  First  Class  Barnes,  Greeson, 
Smith  and  Wilson  conducted  all  of 
the  classes  in  first  aid;  Sergeants 
Laws  and  Stewart  supervised  the 
training  with  firearms;  Sergeants 
Clark  and  Johnson  conducted  classes 
in  self-defense  and  in  use  of  the  radio; 
Sergeant  McKinney,  a  former  school- 
teacher, taught  geography,  history, 
and  spelling;  and  both  McKinney 
and  and  Sergeant  Jones  gave  instruc- 
tion in  accident  investigation  and  re- 
ports. 

Captain  W.  B.  Lentz  of  Troop  C 
was  the  officer  in  charge  of  the  first 
two  schools  and  likewise  rendered 
valuable  assistance  as  a  teacher.  Like 
his  successor,  Captain  C.  A.  Speed  of 
Troop  E,  in  command  of  the  third 
and  last  school.  Captain  Lentz  at- 
tended most  of  the  classes  and  made 
comments  whenever  it  seemed  ap- 
propriate. Basil  L.  Sherrill,  Assistant 
Director  of  the  Institute  in  charge 
of  the  Patrol  training  program 
throughout  this  period,  took  time 
from  his  administrative  duties  to 
teach  liquor  law  enforcement  and  to 
fill  in  at  various  other  times  when 
the  occasion  demanded. 

Maximum  use  was  made  of  out- 
standing persons  in  their  fields  when- 
ever arrangements  could  be  made  for 
them  to  appear  on  the  program.  Spec- 
ial Superior  Court  Judge  Susie  Sharpe 
spoke  for  an  hour  on  two  separate 
occasions,  drawing  on  her  judicial 
experiences  to  counsel  the  new  patrol- 
men. Other  speakers  drawn  from  the 
large  family  of  public  officials  included 
Superior  Court  Solicitor  Charles  T. 
Hagan,  Chief  J.  I.  Waller  of  the  Wins- 
ton-Salem Police  Department,  Secre- 
tary of  State  Thad  Eure.  and  State 
Auditor  Henry   Bridges. 

Periodically  throughout  each  school 
the  trainees  were  subjected  to  thor- 
ough written  examinations  in  all  sub- 
jects included  in  the  curriculum.  A 
careful  and  systematic  check  was  made 
on  the  progress  of  each  student,  and 
those  falling  below  certain  standards 


were  called  in  by  officials  in  charge  of 
the  school  for  conferences  which  in  a 
number  of  instances  led  to  the  stu- 
dent's dismissal  from  the  school.  The 
143  trainees  who  successfully  com- 
pleted the  six-week  course  were  im- 
mediately sworn  in  as  members  of 
the  Patrol  and  were  assigned  for  a 
short  period  to  work  with  an  exper- 
ienced officer  before  moving  to  their 
permanent  stations. 

Dept.  of  Agriculture's 

School  For  Gasoline 

Pump  Mechanics 

The  Institute  of  Government  co- 
operated with  Mr.  C.  D.  Baucom, 
head  of  the  Gasoline  and  Oil  Inspec- 
tion Division  of  the  North  Carolina 
Department  of  Agriculture,  in  hold- 
ing the  first  school  for  Gasoline  Pump 
Mechanics  on  September  6  and  ?• 
1951  in  Chapel  Hill.  Mr.  Baucom  had 
worked  out  a  regulation  with  the 
approval  of  the  Gasoline  and  Oil  In- 
spection Board  by  which  qualified 
pump  mechanics  might  be  registered 
and  invested  with  the  authority  to 
make  the  necessary  repairs  to  con- 
demned pumps  and  meters,  and  upon 
a  sworn  statement  as  to  accuracy 
the  owner  would  be  permitted  to  use 
the  pump  or  meter  until  it  could  be 
inspected  and  resealed  by  a  state  in- 
spector. The  purpose  of  the  school, 
therefore,  was  to  train  registered 
pump  mechanics  and  those  who  would 


like  to  become  registered  mechanics 
for  their  job  under  this  regulation. 
The  end  result  will  be  to  put  these 
condemned  pumps  and  meters  back 
into  use  as  soon  as  they  have  been 
repaired  and  made  to  meet  the  mini- 
mum   standards    and    tolerances. 

Mr.  Baucom  was  very  fortunate  in 
obtaining  some  of  the  best  men  in 
the  field  for  teachers  in  this  school. 
The  faculty  was  made  up  of  engineers, 
sales  managers,  sales  engineers  and 
service  managers  of  ten  companies 
which  manufacture  gasoline  pumps 
and  meters.  The  A.  0.  Smith  Cor- 
poration of  New  York  and  California 
sent  Wilson  Milligan,  Charles  F. 
Beckwith  and  Tom  Ficken;  E.  J. 
Reinhart  taught  the  courses  on  Brows- 
er pumps  and  meters  for  Browser,  Inc. 
of  Fort  Wayne,  Indiana;  D.  W. 
Kingsley  and  Howard  Siebold  rep- 
resented Ralph  H.  Brodie  Co., 
Inc.,  of  New  York  and  California. 
Gilbert  and  Barker  of  West  Spring- 
field, Blass.,  sent  C.  A.  P.  Thomas, 
Lawrence  Marchese,  Albert  Howes 
and  Walter  Brundrett;  Milton  Jef- 
fries was  here  from  the  Granberg 
Corporation  of  California;  Walter  H. 
Sieger  and  Emmett  F.  Wehmann 
came  from  the  Neptune  Meter  Com- 
pany of  New  York;  C.  B.  Johnson 
and  C.  M.  W.  Rand,  Jr.  taught  the 
Rockwell  meter  course  for  Rockwell 
Manufacturing  Company  of  Pennsyl- 
vania and  Georgia;  Ben  Harry  and 
H.  W.  Barnes  came  from  the  Veeder- 
Root,  Inc.  of  Connecticut;  Herman 
Rost    was    from    the    Wayne    Pump 


Mr.  C.  D.  Baucom  (Fourth  from  left),  head  of  the  Gasolne  and  Oil  Inspection 
Davidson,  and  his  faculty  for  Ihe  Gasoline  Pump  Mechanics'  School 
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Mr.  E.  J.  Reinhart  leclures  to  a  class 
of  gasolina  pump  mechanics 

Company  of  Fort  Wayne.  Indiana ; 
and  William  M.  Hoxie  came  from 
the  John  Wood  Company  of  Muske- 
gon,  Michigan. 

Mr.  Baucom  expected  about  four 
hundred  people  to  attend,  and  four 
hundred  and  five  mechanics  arrived  in 
Chapel  for  the  school  from  all  over  the 
state.  The  University  opened  Lenoir 
dining  room  and  three  dormitories 
especially  for  them. 

School  For  Field 

Representatives  oF 

Highway  SaFety  Division 

The  men  and  women  who  perform 
the  dual  functions  of  training  North 
Carolina's  schoolbus  drivers  and  do- 
ing highway  safety  promotional  work 
throughout  the  state  were  brought  to- 
gether for  their  first  training  school 
at  the  Institute  of  Government  during 
the  first  week  in  August.  Twenty-one 
men  and  four  women,  employed  by 
the  Highway  Safety  Division  of  the 
Department  of  Motor  Vehicles,  took 
time  out  from  their  work  and  sub- 
jected themselves  to  forty-three  hours 
of  concentrated  classroom  instruction 
in  the  short  space  of  five  and  one- 
half  days  during  the  hottest  part  of 
the  summer. 

Ten  of  those  attending  this  school 
had  gone  to  work  for  the  Department 
only  a  month  earlier,  while  the  re- 
maining  fifteen   were   representatives 


who  had  been  in  the  field  for  several 
years.  For  all  it  was  a  new  experience 
to  be  brought  together  in  one  group 
for  the  purpose  of  acquiring  new  in- 
formation, standardizing  procedures, 
and  learning  new  techniques  to  do 
the  full  job  for  which  they  are  em- 
ployed. 

The  ten  new  members  of  the  group 
were  chosen  in  June  on  the  basis  of 
a  character  investigation  and  competi- 
tive oral  and  mental  examinations. 
Captain  L.  R.  Fisher,  who  was  suc- 
ceeded by  H.  D.  (Tarvia)  Jones  as  di- 
rector of  the  Highway  Safety  Divis- 
ion, announced  the  openings  for  new 
employees  and  called  upon  the  Insti- 
tute to  aid  in  selecting  the  best  quali- 
fied applicants.  Mr.  Jones  actually 
put  this  program  into  effect  when  he 
assumed  his  duties  as  head  of  the 
division. 

Under  the  general  supervision  of 
former  Assistant  Director  John  Fries 
Blair,  the  week-long  school  found  the 
field  representatives  studying  county 
and  city  government,  the  structure  of 
the  school  system,  the  rules  of  the 
road,  public  speaking,  care  of  vehicles, 
public  relations,  and  display  work. 
Also,  some  four  hours  were  devoted 
to  a  study  of  a  new  handbook  for 
school  bus  drivers,  which  was  com- 
plied by  the  experienced  field  rep- 
resentatives. 

Members  of  the  Institute  staff  pro- 
vided about  half  of  the  instruction, 
while  personnel  of  the  Department  of 
Motor  Vehicles  conducted  most  of  the 
other  classes.  Dr.  Ralph  Brimley,  su- 
perintendent of  schools  in  Forsyth 
County,  lectured  for  two  hours  on 
classroom  psychology  and  spent  anoth- 
er hour  giving  his  view  of  the  school- 
bus  transportation  problem  and  the 
driver  training  program.  Other  out- 
side speakers  included  G.  E.  Miller 
from  the  State  Department  of  Public 
Instruction. 

Z.  E.  Helms,  chief  of  the  Driver 
Improvement  Section  of  the  Highway 


Safety  Division,  and  James  E.  Civils, 
special  field  representative,  worked 
closely  with  members  of  the  Institute 
stafi^  in  conducting  the  classes. 

Sewage  and  Industrial 

Wastes  Treatment 

School 

The  Sewage  and  Industrial  Wastes 
Treatment  School  was  held  at  the 
University  of  North  Carolina  on  Sep- 
tember 10-14,  1951.  This  school,  which 
was  sponsored  by  the  North  Carolina 
Sewage  Works  Association  and  con- 
ducted by  the  Institute  of  Govern- 
ment in  cooperation  with  the  School 
of  Public  Health  of  the  University, 
is  a  continuation  of  the  short  courses 
in  sewage  disposal.  Three  courses 
were  offered  this  year,  small  plants, 
intermediate  and  advanced,  to  about 
fifty-si.x  people  who  were  sewage  plant 
operators  from  North  Carolina  towns 
and  cities  or  representatives  from 
North  Carolina  industries.  Classes 
were  held  in  the  School  of  Public 
Health  and  taught  by  men  from  the 
State  Board  of  Public  Health,  the 
School  of  Public  Health,  from  in- 
dustry. Departments  of  Public  Works 
of  large  cities  outside  of  North  Caro- 
lina, Departments  of  Public  Health 
from  other  states  and  from  the  Na- 
tional Council  for  Stream  Improve- 
ment. 

Schools  For  WildliFe 
Protectors 

The  entire  membership  of  the  Pro- 
tection Division  of  the  Wildlife  Re- 
sources Commission  attended  training 
schools  conducted  by  the  Institute  of 
Government  for  wildlife  protectors 
this  summer. 

Three    consecutive    school    sessions 


Sewage  and  Induslrial  Wastes  Treatment  School 
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Wildlife   Prelectors   Training    School    July    9-July    28,    1951 


were  required  in  order  to  harmonize 
the  exigencies  of  the  protection  serv- 
ice and  the  facilities  of  the  Institute 
of  Government.  The  first  session  ex- 
tended over  a  three-weelv  period  from 
July  9  through  July  28.  This  school 
was  attended  by  twenty  protectors 
who  have  been  employed  by  the  Com- 
mission since  the  similar  schools  con- 
ducted at  Chapel  Hill  last  year.  In 
addition,  fifteen  new  applicants  at- 
tended this  school.  These  applicants 
were  selected  from  a  large  group 
which  had  been  recommended  to  the 
Commission  by  the  supervisors  of  the 
nine  wildlife  protection  districts  in 
the  state.  The  basis  of  their  selection 
was  a  series  of  competitive  and  apti- 
tude examinations  administered  by 
the  Institute  of  Government.  The  Com- 
mission recognizes  that  an  impartial 
job  of  wildlife  protection  cannot  be 
expected  from  protectors  appointed 
under  pressure  of  local  politics,  and 
has  adopted  the  practice  of  making 
selections   on   merit   alone. 

The  second  and  third  sessions  were 
refresher  schools  for  the  personnel 
who  attended  the  schools  last  year. 
Each  of  these  sessions  consisted  of 
one  week  of  intensive  training,  run- 
ning from  August  4th  through  Aug- 
ust 9th  and  from  August  11th  through 
August  16th,  respectively.  A  total  of 


fifty-one  wildlife  protectors,  wildlife 
patrolmen  and  wildlife  supervisors  at- 
tended these  schools. 

The  curriculum  of  all  three  schools 
stressed  the  substantive  fish  and  game 
laws,  the  law  of  arrest  and  the  law 
of  search  and  seizure.  In  addition,  the 
first  school  completed  the  Standard 
and  Advanced  courses  in  First  Aid 
training.  Personnel  from  other  divis- 
ions of  the  Wildlife  Resources  Com- 
mission also  conducted  classes  relat- 
ing to  their  particular  departments. 

The  fullest  cooperation  was  receiv- 
ed from  the  Commission  both  before 
and  during  the  schools.  Some  practical 
law  enforcement  experience  was  neces- 
sary as  a  background  for  the  under- 
standing of  the  problems  peculiar  to 
wildlife  protection  work.  In  order  to 
provide  this  experience,  Mr.  G.  A. 
Jones,  Jr.,  Chief  of  the  Protection  Di- 
vision, deputized  the  representative 
of  the  Institute  of  Government  who 
conducted  the  schools  and  accompani- 
ed him  to  various  districts  of  the 
state  to  work  with  the  protectors  in 
the  area.  This  procedure  proved  in- 
valuable as  a  method  of  gaining  a 
common  perspective  through  which  to 
approach  the  many  problems  brought 
to  the  school  by  the  personnel  attend- 
ing. 

A  guidebook  for  wildlife  protectors 


Left:   Wildlife  Protectors 

at      Aug.   4-9      Refresher 

School. 

Right:  Wildlife  Protectors 

at    Aug.    11-16   Refresher 

School. 


is  now  in  the  process  of  completion 
at  the  Institute  of  Government.  The 
training  schools,  followed  by  the  guide- 
book, constitute  a  new  advance  in 
North  Carolina's  campaign  for  better 
law  enforcement  by  better  equipped 
law  enforcement   officers. 

Driver   License 
Examiners'  School 

During  the  months  of  August  and 
September  every  driver  license  exam- 
iner employed  by  the  Department  of 
Motor  Vehicles  attended  either  a  two- 
week  training  school  or  a  two-day 
refresher  school  conducted  by  the  In- 
stitute of  Government  in  Chapel  Hill. 
Twenty  new  examiners  were  picked 
from  a  group  of  thirty  applicants 
who  were  invited  to  attend  the  train- 
ing school,  thus  increasing  the  total 
number  of  examiners  in  the  state  to 
120 — the  largest  group  ever  employed 
for  this   purpose  by  the  state. 

For  many  of  the  experienced  ex- 
aminers the  two-day  refresher  course 
was  reminiscent  of  ten  days  of  con- 
centrated study  which  they  under- 
went at  the  Institute  when  the  De- 
partment added  fifty-nine  new  ex- 
aminers on  July  1,  1947.  Since  that 
time  these  examiners  have  been  busily 
engaged  in  carrying  out  the  driver 
re-examination  program  which  has 
caused  well  over  a  million  drivers  to 
apply  for  new  licenses  since  the  pro- 
gram went  into  effect  in  1947.  With 
an  anticipated  total  of  one  and  one- 
half  million  drivers  on  our  highways 
by  the  end  of  another  year  and  with 
the  first  of  the  fourth-year  expirations 
already  coming  up,  an  increase  in 
personnel  was  essential  to  relieve 
the  congestion  at  the  examining 
stations. 

The  new  examiners  were  selected 
for  the  first  time  by  repiesentatives 
of  the  Department  and  of  the  In- 
stitute after  public  announcement  by 
the  director  of  the  Highway  Safety 
Division  that  applications  for  the 
twenty  open  positions  were  being  con- 
sidered.  A  preliminary  character   in- 


VIII 


>-iii    TB^     S5 -iw-^^Ai,^' 


Popular  Government 


Driver   License    Examiners'    Training    School 


vestigation  of  each  aiaplicant  was 
made,  followed  by  competitive  mental 
and  oral  examinations.  Of  the  thirty 
applicants  who  attended  the  training 
school,  twenty  were  assigned  to  sta- 
tions immediately  and  ten  were  plac- 
ed on  a  waiting  list  to  fill  vacancies 
as  they  occur. 

The  concentrated  two-weeks  course 
for  the  new  examiners  consisted  of 
some  seventy-eight  hours  of  class- 
room work  in  addition  to  twenty 
hours  of  supervised  study.  Included 
in  the  curriculum  were  twenty-four 
hours  devoted  to  detailed  study  of 
the  examiner's  manual.  This  manual 
constitutes  the  North  Carolina  adap- 
tation of  the  uniform  manual  in  use 
in  many  of  the  states  and  is  based 
on  a  study  of  the  examiners'  manuals 
used  in  all  of  the  states.  The  present 
edition  of  the  manual,  which  has 
been  revised  and  enlarged  on  two  oc- 
casions by  the  Institute,  was  com- 
piled and  edited  during  the  past  sum- 
mer by  Robert  Giles  of  the  Institute 
staff  with  the  assistance  of  Howard 
C.  Olson  of  N.  C.  State  College.  Mr. 
Olson,  who  has  assisted  the  Depart- 
ment in  training  its  examiners  in  the 
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First     Driver     License      Examiners' 
Refresher    School 


use  of  the  ortho-rater  (an  instrument 
which  enables  each  examiner  to  give 
vision  tests  under  scientifically  con- 
trolled conditions),  gave  four  hours  of 
instruction    in   this    school. 

The  motor  vehicle  laws — the  rules 
v/hich  the  law  lays  down  as  to  the 
kind  of  vehicle  that  may  be  driven 
and  how  it  must  be  driven  on  the 
roads — received  special  attention  also. 
With  an  eye  towards  increased  efforts 
in  the  direction  of  organizing  public 
support  for  safety  programs,  ten 
hours  of  instruction  in  public  speak- 
ing were  included.  Less  time  was  de- 
voted to  topics  such  as  accident  re- 
porting, office  procedure,  road  tests, 
county  and  city  government,  and  the 
court   system. 

A  unique  feature  of  the  school  was 
the  appearance  of  Alan  Canty,  ex- 
ecutive director  of  the  recorder's  court 
clinic  in  Detroit,  who  lectured  for 
six  hours  on  the  psychology  of  the 
driver.  Mr.  Canty's  remarks  were  di- 
rected principally  at  informing  the 
examiners  of  certain  traits  which 
indicate  that  a  particular  applicant 
for  a  license  should  be  subjected  to 
a  more  thorough  examination  than 
other  applicants,  or  else  refused  a 
license  completely. 

Six  members  of  the  Institute  staff, 
a  representative  of  the  National  Safe- 
ty Council,  and  five  representatives 
of  the  Department  of  Motor  Vehicles 
also  pai'ticipated  in  giving-  classroom 
instruction.  Certificates  of  successful 
completion  of  the  course  were  award- 
ed to  the  thirty  applicants — all  males. 

The  first  of  five  two-day  refresher 
schools  for  the  experienced  examiners 
began  on  September  3rd,  and  the  last 
group  completed  its  course  on  Sep- 
tember 13th.  In  an  effort  to  stand- 
( Continued    on    page    H) 
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Second    Driver    License    Examiners' 
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Responsibility  of  County  Officials  for  Hiring, 
Paying,  and  Firing  Merit  System  Employees 

By  Donald  B.  Hayman,  Assistant  Director  Institute  of  Government 


Among  North  Carolina  county  of- 
ficials the  Merit  System  is  a  favorite 
topic  of  conversation.  Their  opin- 
ions vary  widely  as  to  the  advantages 
and  disadvantages  of  present  Merit 
System  requirements.  Both  critics 
ind  proponents  agree,  however,  that 
county  officials  will  probably  have  to 
learn  to  live  with  the  Merit  System. 
Congress  in  the  past  has  shov/n  no 
inclination  to  alter  present  Merit 
System  requirements  for  governmental 
units  receiving  federal  health  or  wel- 
fare grants-in-aid,  and  future  pros- 
pects are  that  county  officials  will 
have  to  meet  some  sort  of  merit  sys- 
tem requirement  as  long  as  they  ac- 
cept   federal    aid. 

In  an  effort  to  assist  counties  with 
their  personnel  problems,  the  Insti- 
tute of  Government  has  been  studying 
personnel  laws  and  practices  in  North 
Carolina  for  several  years.  During 
this  time  the  Institute  has  received 
several  requests  from  county  officials 
concerning  their  legal  responsibilities 
to,  and  in  connection  with  their  merit 
system  employees.  The  Institute's 
findings  were  presented  to  the  44th 
annual  convention  of  the  State  Asso- 
ciation of  County  Commissioners  and 
County  Accountants  meeting  in 
Blowing  Rock,  N.  C,  August  27, 
1951.  The  contents  of  that  report 
are  reproduced  here  with  the  hope 
that  a  knowledge  of  their  legal  re- 
sponsibilities to  merit  system  em- 
ployees and  their  legal  duties  under 
the  merit  system  will  assist  county 
officials  to  live  with  the  Merit  System. 

The  legal  responsibilities  under  the 
Merit  System  of  four  groups  of 
county  officials  will  be  considered  at 
this  time.  These  county  officials  are 
(1)  county  commissioners,  (2)  mem- 
bers of  the  county  board  of  welfare, 
(3)  members  of  the  county  board  of 
health,  and  (4)  the  county  superin- 
tendent of  welfare  and  the  county 
health  officer. 

RESPONSIBILITIES       OF       MEM- 
BERS    OF     THE     BOARD     OF 

COUNTY   COMMISSIONERS 
To    Welfare    Employees 

An  analysis  of  G.S.  108-11  and  the 
regulations  of  the  State  Board  of 
Welfare  reveal  that  members  of  the 
board  of  county  commissioners  have 
the   following   five    responsibilities    in 


connection  with  the  merit  system  em- 
ployees  of   the   welfare   department. 

(1)  Responsibility  of  appointing 
one  member  of  the  county  wel- 
fare  board; 

(2)  Responsibility  of  meeting  -with 
the  county  welfare  board  in 
joint  session  to  determine  the 
number  and  salary  of  county 
welfare   employees; 

(3)  Responsibility  of  approving 
the  budget  of  the  county  wel- 
fare  department; 

(4)  Responsibility,  after  agreeing 
to  the  budget,  to  levy  taxes 
to  provide  the  county's  share 
of  county  welfare  administra- 
tive   expenses;    and 

(.5)  Responsibility  of  granting  the 
amount  of  vacation  time,  sick 
leave,  and  petty  leave  approved 
by  the  State  Board  of  Welfare. 

At  the  present  time  the  Board  of 
County  Commissioners  appoints  one 
member  of  the  county  welfare  board. 
The  person  appointed  may  be  a  mem- 
ber of  the  board  of  county  commis- 
sioners or  some  other  person. i  Mem- 
bers of  the  welfare  board  are  appoint- 
ed for  three  year  terms  and  may  be  re- 
appointed but  are  not  eligible  for 
mere  than  tv.-o  successive  terms. 

The  county  commissioners,  under 
G.S.  108-38,  seem  to  be  required  to 
consult  with  the  county  welfare  board 
concerning  the  number  and  salary 
of  county  welfare  employees.  This 
section  provides  that  the  county 
commissioners  in  joint  session  with 
the  county  welfare  board  shall  de- 
termine the  number  and  salary  of 
county  welfare  employees,  having 
been  advised  by  the  county  superin- 
tendent of  public  welfare  and  the 
state  board  of  public  welfare.  Of 
course  the  salary  of  each  w'elfare 
employee  must  at  least  be  set  at  the 
minimum  and  not  above  the  maxi- 
mum salary  approved  by  the  Merit 
System  Council  for  each  class  of 
positions.-  In  practice  this  joint  meet- 


1.  The  person  appointed  must  be 
a  qvialified  voter  of  the  county  in 
which  he  is  appointed.  A  change  of 
I'esidence  to  another  county  would  au- 
tomaticallv  vacate  the  position. 

2.  G.S.  "126-14.  "North  Carolina 
Merit  System  Rule,"  North  Carolina 
!\Ierit  System  Council,  Durham.  N.C.. 
Article  IV,  Section  2,  paragraph  2. 
(mimeographed) 


ing  is  usually  held  when  the  budget 
is  being  considered  for  approval.  In 
a  few  counties  joint  meetings  are 
seldom  held  even  when  the  county 
commissioners  are  considering  the 
v.'elfare  budget  for  the  coming  year. 

Once  the  welfare  budget  has  been 
approved  by  the  county  commission- 
ers, they  are  required  by  law  to  levy 
taxes  to  provide  the  county's  share 
of  the  county  welfare  department's 
administrative    expenses. 

The  State  Board  of  Welfare  un- 
der their  rule  making  powers,  G.S. 
108-57  (b)  determines  the  hours  of 
attendance,  vacation,  sick  leave  and 
other  types  of  leave  granted  to  coun- 
ty welfare  employees.  Although  the 
state  board  would  have  final  author- 
ity over  these  matters,  they  appear 
to  have  attempted  to  determine  and 
follow  the  wishes  of  the  county  com- 
missioners and  the  residents  of  the 
county. 
To  Health  Employees 

County  commissioners  have  three 
responsibilities  in  regard  to  their 
county  health  employees. 

(1)  The  chairman  of  the  board  of 
county  commissioners  serves  as 
an  ex  officio  member  of  the 
county   board    of   health; 

(2)  The  county  commissioners  are 
responsible  for  determining  if 
the  county  health  employees 
ivill  be  under  the  merit  system; 
and 

(3)  The  county  commissioners  are 
responsible  for  approving  the 
budget  of  the  county  health 
department  and  approving  all 
health  expenditures  before  they 
are    paid. 

As  indicated  above,  the  board  of 
county  commissioners  are  represented 
on  the  county  board  of  health  by 
their  chairman  who  serves  as  an 
e.x    officio    member. 

Although  the  board  of  county  com- 
missioners have  no  choice  under  pres- 
ent state  law  about  meeting  the  merit 
system  standards  for  welfare  em- 
ployees, they  are  not  required  to 
bring  their  health  employees  under 
the  merit  system.  Merit  system  cov- 
erage is  one  of  the  requirements, 
however,  of  the  contract  which  may 
be  negotiated  annually  between  the 
county  commissioners  and  the  State 
Board  of  Health.  After  a  contract  is 
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signed  it  may  be  cancelled  upon  writ- 
ten notice  at  any  time  before  the  15th 
of  the  month  by  either  the  county 
commissioners  or  the  State  Board 
of  Health.  Of  course  if  the  county 
commissioners  of  a  county  do  not 
sign  a  contract  or  cancel  their  con- 
tract, their  county  ceases  to  be  eligible 
for  either  federal  or  state  funds  for 
financing    their    health    program. ^ 

The  state-county  public  health 
grant-in-aid  contract  contains  the  fol- 
lowing provisions:  (1)  specified  sums 
shall  be  contributed  for  the  county 
health  department  budget  by  the 
county  and  the  state  (the  federal 
grant  is  a  part  of  the  state  grant), 
(2)  the  health  officer  shall  be  hired 
in  accordance  with  Merit  System 
regulations,  (3)  the  health  officer 
shall  have  sole  authority  to  employ, 
direct,  and  replace  all  other  members 
of  the  staff'  of  the  health  department, 
(4)  all  appointments  are  to  be  made 
in  conformity  with  the  merit  system 
act,  (5)  the  signature  of  a  member 
of  the  local  board  of  health,  selected 
by  the  board  is  required  on  all  Merit 
System  forms  relating  to  employment 
o.'  change  of  salary  or  classification, 
(6)  the  salaries  of  the  staff"  must  be 
approved  by  the  State  Board  of 
Health  and  conform  to  the  compensa- 
tion plan  of  the  Merit  System  Coun- 
cil, and  (7)  vacation  time,  sick  leave, 
and  petty  leave  shall  be  granted  in 
accordance  with  personnel  regula- 
tions adopted  by  the  State  Board  of 
Health  and  approved  by  the  Merit 
System  Council. 

RESPONSIBILITIES     OF     MEM- 
BERS OF  THE  COUNTY  BOARD 
OF    WELFARE 

The  county  welfare  board  has  the 
following  six  legal  responsibilities 
pertaining  to  merit  system  employees : 

(1)  Two  members  of  the  board 
Select  the  third  member  of  the 
county  board  of  welfare; 

(2)  The  board  appoints  the  county 
welfare   superintendent; 

(3)  The  board  determines   the   sal- 


3.  The  amount  of  state  and  federal 
funds  received  by  the  county  health 
departments  during  the  1950-51  fiscal 
year  varied  between  .$6,089  in  Hyde 
to  $59,339  in  Guilford.  For  the  53 
counties  with  county  health  depart- 
ments and  without  separate  city  health 
departments,  the  average  state  and 
federal  health  grant  was  S-0,167.17. 
For  the  43  counties  belonging  to  one 
of  the  18  district  health  departments 
the  average  state  and  federal  health 
grant  per  county  was  $10,430.48.  Of 
each  dollar  spent  for  local  health  serv- 
ice during  the  1950-51  fiscal  year, 
the  federal  government  contributed 
11.8  cents,  the  state  24.4  cer.ts  and 
the  local  governments  63.8  cents. 


arif  of   the   county  welfare   su- 
perintendent; 

(4)  The  board  prepares  the  ad- 
ministrative budget  for  the 
county   welfare    department; 

(5)  The  board  in  joint  session  with 
the  county  commissioners  de- 
termines the  number  and  sal- 
ari]  of  county  welfare  em- 
ployees;   and 

(6)  The  board  dismisses,  demotes, 
or  suspends  the  county  super- 
intendent  of   welfare. 

The  member  of  the  county  welfare 
board  selected  by  the  county  com- 
missioners and  the  member  designated 
by  the  State  Board  of  Public  Wel- 
fare are  given  the  responsibility  of 
selecting  the  third  member.  If  they 
are  unable  to  agree,  the  third  mem- 
ber is  appointed  by  the  resident  judge 
of  superior  court  of  the  -district  in 
vi'hich  the  county  is  situated.* 

One  of  the  most  important  respon- 
sibilities of  the  county  welfare  board 
is  the  selection  of  the  county  welfare 
superintendent.^  In  selecting  the  su- 
perintendent the  county  board  must 
appoint  a  person  meeting  the  quali- 
fications established  by  the  Merit 
System.  However,  in  requesting  a 
list  of  qualified  eligibles  for  the  po- 
sition, the  welfare  board  may  specify 
that  only  eligibles  of  a  particular 
race,  sex,  or  residence  (for  example, 
resident  of  the  county)  be  certified. 
Before  a  superintendent  takes  office 
the  chairman  of  the  county  board 
of  welfare  must  sign  the  merit  system 
appointment   form. 

Although  G.S.  108-13  makes  the 
county  welfare  boards  responsible 
for  determining  the  salary  of  the 
county  superintendent  of  welfare  in 
accordance  with  the  merit  system 
compensation  plan,  actually  any  ac- 
tion they  take  concerning  number 
or  salary  of  employees,  must  be  sub- 
mitted to  and  approved  by  the  board 
of  county  commissioners.  The  county 
welfare  board  onti/  prepares  the  ad- 
ministrative budget;  the  budget  must 


4.  There  are  two  exceptions  to  this 
general  law.  Ch.  270,  Public  Lau-s  of 
ISJfl-  provides  that  in  Wake  county 
the  third  member  is  appointed  by  the 
Raleigh  City  Council.  Ch.  106,  Public 
LaiL'S  of  1939,  provides  that  in  Wilkes 
county  the  third  member  must  be  ap- 
proved by  the  State  Board  of  Public 
Welfare. 

5.  Ch.  270,  Public  Laws  of  19.U, 
provides  that  the  Mecklenburg  County 
commissioners  and  the  ilecklenburg 
County  welfare  board  shall  appoint 
and  set  the  salary  of  the  superinten- 
dent of  public  welfare  in  accordance 
with  the  rules  and  regulations  of  the 
Merit   System. 


be  approved  by  the  county  commis- 
sioners. 

The  dismissal  authority  of  the 
county  board  of  welfare  is  greater 
than  is  usually  supposed.  Each  su- 
perintendent of  welfare,  like  all  other 
merit  system  employees,  must  serve 
a  six  month  probationary  period.  At 
any  time  during  the  probationary 
period  the  superintendent  may  be 
dismissed  by  the  county  welfare 
board.  When  dismissed  during  the 
probationary  period,  the  superinten- 
dent has  no  right  of  appeal  to  or 
hearing  before  the  Jlerit  System 
Council.  However,  the  reasons  given 
for  the  dismissal  must  be  submitted 
in  writing  to  the  personnel  officer  of 
the  State  Board  of  Welfare  and  a 
copy  filed  with  the  Merit  System 
Supervisor. 

The  county  welfare  board  may  dis- 
miss the  welfare  superintendent  after 
he  has  completed  his  probationary 
period  for  any  of  six  causes,  if  the 
superintendent  is  given  15  days  no- 
tice in  writing  by  registered  mail 
to  his  last  known  address.  If  the 
superintendent  is  dismissed  for  some 
other  reason  not  included  among  the 
six,  he  can  probably  go  to  court  and 
get  the  court  to  restore  him  to  his 
job  and  force  the  county  to  pay  his 
back  salary.  A  county  superintendent 
of  public  welfare  may  be  dismissed 
if  he  is — ■ 

(1)  negligent, 

(2)  inefficient, 

(3)  unfit, 

(4)  guilty  of  gross  misconduct, 

(5)  convicted  of  any  crime  involv- 
ing moral  turpitude,  and 

(6)  guilty  of  engaging  in  political 
activity. 

Political  activity  is  defined  by  Ar- 
ticle XVI  of  the  Merit  System  Rule 
as  (1)  taking  active  part  in  political 
management  of  a  political  campaign 
or,  (2)  use  of  official  authority  or 
influence  to  interfere  with  an  elec- 
tion or  affect  the  results  thereof. 
The  welfare  superintendent  of  course 
retains  the  right  to  vote  as  he  pleases 
and  to  express  privately  his  opinions 
on  all  political  subjects. 

After  written  notice  the  county 
board  of  welfare  may  suspend  a  su- 
perintendent of  welfare  without  pay 
lor  delinquency  or  misconduct  for  a 
period  not  to  exceed  30  calendar  days 
in  any  one  calendar  year.  The  board 
may  also  demote  a  superintendent  for 
inefficiency  or  for  other  causes.  In 
all  cases  of  suspension  or  demotion 
the  superintendent  has  the  same 
rights  of  appeal  to  the  Merit  Sys- 
tem Council  as  in  cases  of  dismissal. 
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A  county  superintendent  who  is 
dismissed,  demoted,  or  suspended  has 
the  right  to  appeal  to  the  Merit  Sys- 
tem Council  within  30  days  after 
the  effective  date  of  the  dismissal, 
demotion,  or  suspension.  The  appeal 
must  be  in  writing  and  must  be  trans- 
mitted to  the  Merit  System  Super- 
visor who  must  arrange  a  formal 
hearing  before  the  Council  within 
10  days  after  receipt  of  the  appeal. 
The  county  welfare  board  may  at- 
tend the  hearing,  present  witnesses, 
and  give  evidence  before  the  Council. 
Within  3  days  after  the  hearing  the 
Council  must  make  its  recommenda- 
tions in  writing  to  the  county  board 
of   welfare    for    their    consideration. 

TTie  recommendation  of  the  Merit 
System  Council  is  advisory  and  is  not 
binding  upon  the  county  welfare 
board.  Of  course  because  of  the  Coun- 
cil's reputation  and  because  of  the 
very  nature  of  the  hearing  process, 
a  county  board  would  be  hesitant  to 
disregard  the  advisory  recommenda- 
tion However,  after  considering  the 
recommendation  of  the  Merit  System 
Council,  the  county  welfare  board 
may  make  any  decision  which  it 
chooses,  and  its  decision  will  be  final 
when  recorded  in  the  permanent  rec- 
ods  of  the  county  welfare  board. 

RESPONSIBILITIES  OF  MEMBERS 
OF    THE    COUNTY    BOARD    OF 
HEALTH 
Members    of    a    county    board    of 
health    have    the    following    five    re- 
sponsibilities in  connection  with  their 
county  health  employees. 

(1)  The  three  ex  officio  members  of 
the  board  of  health  appoint  the 
four  public  members; 

(2)  The  county  board  of  health 
fills  all  vacancies  which  occur 
among  the  four  public  mem- 
bers; 

(3)  The  county  board  of  health  ap- 
points the  county  health  officer; 

(4)  The  county  board  of  health 
distiiisses,  suspeiids,  or  demotes 
the   county   health   officer;    and 

(5)  The  county  board  of  health 
selects  one  of  its  own  members 
who  is  authorized  to  sign  all 
merit  system  forms  relating 
to  employment,  change  of 
salary,  or  classification. 

G.S.  130-18  provides  that  the  ex 
officio  members  of  the  county  board 
of  health,  the  chairman  of  the  board 
of  county  commissioners,  the  mayor 
of  the  county  seat,  and  the  superin- 
tendent of  public  instruction,  must 
meet  annually  during  the  first  week 
in  January  to  appoint  one  of  the  four 
public  members  of  the   county   board 


of  health.  The  public  members  ap- 
pointed for  four  year  overlapping 
terms  include  one  dentist,  one  physic- 
ian, one  registered  pharmacist,  and 
one  public-spirited  citizen.  If  a  phy- 
sician, dentist,  or  pharmacist  is  not 
a  resident  of  the  county,  the  vacancy 
may  be  filled  with  a  public-spirited 
citizen. 

All  vacancies  in  membership  of  the 
public  members  of  a  county  board  of 
health  are  to  be  filled  by  the  county 
board  of  health  at  its  next  regular 
meeting  following  the  creation  of  the 
vacancy.''  In  case  any  public  member 
appointed  to  fill  a  vacancy  is  a  public 
official  or  officer,  his  duties  as  a  mem- 
ber of  the  county  board  of  health  are 
deemed  to  be  ex  officio. 

G.S.    130-21    as    rewritten    in    1945 
provides  for  both  the  hiring  and  dis- 
missal of  the  county  health  officer. 
"The    county    board    of    health 
shall   elect  a   health   officer   meet- 
ing the  qualifications  set  forth  by 
the   Merit   System    Council      and 
subject  to  the  provisions  of  chap- 
ter  one   hundred    and   twenty-six 
of    the     General     Statutes.      The 
term  of  office  of  the  county  health 
officer  shall  be  at  the  pleasure  of 
the  county  board  of  health." 
Although  it  is  clear  that  the  coun- 
ty health  officer  is  appointed  by  the 
county  board  of  health  in  accordance 
with   the  merit   system   act,   the   pro- 
cedure  for   dismissing   the   health   of- 
ficer  remains   in  doubt    as   G.S.    126- 
13    provides   that 

"A  permanent  employee  who 
is  dismissed,  suspended,  or  de- 
moted shall  have  the  right  to 
appeal  to  the  (Merit  System) 
council  not  later  than  thirty  days 
after  the  effective  date  of  the 
dismissal,  suspension,  or  demo- 
tion." 

To  date  neither  the  Supreme  Court 
nor  the  Attorney  General  has  ruled  on 
this  point.  It  seems  highly  probable 
that  county  health  officers  have  no 
right  of  appeal  to  the  Merit  System 
Council  and  that  they  can  be  dis- 
missetl  with  or  without  cause  at  any 
time  by  the  county  board  of  health. 
The  third  provision  of  the  con- 
tract which  is  annually  negotiated 
between  county  commissioners  and 
the  State  Board  of  Health  requires 
the    signature    of    a    member    of    the 


6.  If  a  member  of  a  county  board 
of  health  transfers  his  residence  out- 
side the  county  he  serves,  he  vacates 
his  office.  Should  the  former  board 
member  attempt  to  continue  to  exer- 
cise the  office,  he  is  subject  to  quo 
warranto  proceedings  to  oust  him  from 
usurping    the    position.     (G.S.    1-515). 


local  board  of  health,  selected  by  the 
board,  on  all  Merit  System  forms  re- 
lating to  employment,  change  of 
salary,  or  classification.  The  signa- 
ture is  to  indicate  that  the  county 
board  of  health  "is  apprised  of  and 
approves  the  rates  of  pay  involved." 
This  provision  of  the  contract  would 
permit  the  designated  board  mem- 
ber to  veto  any  action  of  the  county 
health  officer  relating  to  employ- 
ment, change  of  salary,  or  classifi- 
cation. The  attorney  general  has  not 
ruled  as  to  whether  it  would  apply 
in  case  of  dismissal. 

RESPONSIBILITIES    OF    THE 
COUNTY   SUPERINTENDENT 
OF    WELFARE    AND    THE 
COUNTY  HEALTH  OFFICER 
The    responsibilities    of   the    county 
welfare      superintendent      and      the 
county  health  officer  for  their  merit 
employees    appear    to    be    the    same. 
Both    have    the    following    three    re- 
sponsibilities: 

(1)  appoint  all  subordinate  em- 
ployees in  accordance  with 
merit   system   regulations; 

(2)  dismiss,  dcntotc,  or  suspend 
all  subordinate  employees  in 
accordance  with  merit  system 
regulations;    and 

(3)  separate  employees,  without 
prejudice,  because  of  lack 
of  funds  or  curtailment  of 
work. 

The  Merit  System  procedure  for 
dismissing,  demoting,  or  suspending 
employees  has  already  been  described 
in  connection  with  the  county  board 
of  welfare's  responsibility  for  dis- 
missing, demoting,  or  suspending 
the  county  superintendent  of  welfare. 
As  the  county  welfare  superintendent 
and  the  county  health  officer  are  simi- 
larly responsible  for  their  employees, 
they  follow  a  similar  procedure  in 
dismissing,  demoting,  or  suspend- 
ing the  persons  they  supervise. 

The  Merit  System  Rule,  (Article 
XII,  Section  4)  concerning  separa- 
tions due  to  lack  of  funds  or  curtail- 
ment of  work  provides  (1)  no  per- 
manent employees  may  be  separated 
while  emergency,  temporary,  pro- 
visional, or  probationary  employees 
are  serving  in  the  same  class  of 
position  in  the  same  agency,  and  (2) 
the  order  of  separation  shall  be  based 
upon  service  ratings  and  seniority 
under  a  formula  to  be  established  by 
the  Merit  System  Supervisor,  after 
consultation  with  the  agency,  and 
approved  by  the  Merit  System  Coun- 
cil. To  date,  the  state  and  county 
health  departments  have  had  no 
system   of   service   ratings. 
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The  responsibility  of  county  of- 
ficials for  hiring,  paying,  and  tiring- 
merit  system  employees  is  much 
greater  than  is  generally  supposed. 
Although  the  county  commissioners 
as  a  board  may  not  hire  or  fire  a 
single  health  or  welfare  employee, 
'they  determine  (1)  the  number  of 
health  and  welfare  employees,  (2) 
within  limits  the  salary  of  each  health 
and  welfare  employee,  (3)  decide 
whether  or  not  the  local  health  em- 
ployees are  to  be  covered  by  the  merit 
system.  The  chairman  of  the  board  of 
county  commissioners  serves  as  a  mem- 
ber of  the  county  board  of  health  and 
with  other  ex  officio  members  appoints 
the  four  public  members  of  the 
board.  As  a  board,  they  hire  the 
health  officer  from  a  list  of  eligibles 
certified  by  the  Merit  System  Council. 
One  countjf  commissioner  may  serve 
on  the  county  board  of  welfare  or 
the  county  commissioners  may  select 
a  representative  who  will  help  ap- 
point the  third  member  of  the  county 


board  of  welfare  and  the  county  wel- 
fare   superintendent. 

If  the  services  of  either  the  health 
officer  or  the  welfare  superintendent 
are  unsatisfactory  during  the  first 
6  months  of  their  employment,  the 
unsatisfactory  employee  may  be  dis- 
charged immediately  without  hear- 
ing or  appeal.  Although  the  law  is 
slightly  contradictory,  it  seems  to 
provide  that  the  term  of  office  of  the 
county  health  officer  shall  be  at  the 
pleasure  of  the  county  board  of  health. 
From  this  it  appears  that  even  a 
health  officer  ■with  several  years  of 
service  in  a  county  may  be  dismissed 
by  the  county  board  of  health  at  any 
time  without  notice,  hearing,  or  op- 
portunity to  appeal  to  the  Merit  Sys- 
tem  Council. 

A  county  welfare  superintendent 
could  also  be  dismissed,  demoted,  or 
discharged  b}'  the  county  board  of 
welfare  but  only  for  cause  and  with  an 
opportunity  to  appeal  to  the  Merit 
System  Council.  Cause  is  defined  as 
negligent,  inefficient,  unfit,  guilty  of 
gross  misconduct,  conviction  of  any 
crime    involving    moral    turpitude,    or 


guilty  of  engaging  in  political  ac- 
tivity. 

If  the  welfare  superintendent  should 
appeal  the  dismissal,  demotion,  or 
suspension,  the  county  welfare  board 
is  required  to  consider  the  Merit 
System  Council's  advisory  recommen- 
dation. Having  considered  the  Coun- 
cil's advisory  recommendation,  the 
v.elfare  board  may  make  any  decis- 
ion they  choose,  and  their  decision 
will    be    final. 

The  county  health  officer  and  the 
welfare  superintendent  appoint  all 
of  their  subordinate  employees  from 
lists  of  qualified  eligibles  certified  by 
the  Merit  System  Council.  They  are 
also  responsible  for  dismissing,  de- 
moting, or  suspending  any  of  their 
employees.  If  the  employee  should 
appeal  his  or  her  case,  the  same  pro- 
cedure is  followed  as  when  the  wel- 
fare superintendent  appeals.  The 
health  officer  or  the  welfare  superin- 
tendent must  consider  the  Merit  Sys- 
tem Council's  advisory  recommenda- 
tion and  then  decide  the  case  as  he 
thinks  best,  and  his  decision  will  be 
final. 


Allocating  Powell  Bill  Funds 

By  James  S.  Burch,  Engineer  of  Statistics  and  Planning  of  the   North   Carolina   State   Highway   and 
Public  Works  Commission  and   Earl   H.  Tyndall,    Jr.,  Research  Analyst 


Yes,  we  fully  expected  it  would  be 
a  rough  job,  and  it  was!  One  might 
think  that  allocating  about  SJ'-i  mil- 
lion dollars  cash  to  the  North  Carolina 
Cities  and  Towns  would  be  a  pleasure. 
Maybe  so.  But  to  do  it  precisely  by 
law  and  on  time,  the  first  time,  was 
really  a  complex  and  involved  matter. 
And,  we  had  to  do  it  without  any 
extra  personnel  or  any  additional  ap- 
propriation. 

First  of  all,  there  were  the  ques- 
tions— what  is  a  town — how  many 
towns — list  them!  A  special  historical 
study  first  had  to  be  made.  So  back 
in  March  and  April,  this  study  was 
completed.  It  meant  checking  on  over 
600  towns  which  had  been  chartered 
by  the  State  at  one  time  or  another. 
The  study  showed  that  about  o'd  were 
still  in  existence,  even  though  many 
were    inactive. 

Second,  we  had  to  determine  which 
towns  were  "eligible"  under  the  Act, 
as  regards  local  elections  and  cur- 
rently providing  local  funds.  We  -wTOte 
letters  to  575  ^Mayors  on  April  24, 
attached  a  copy  of  the  law,  and  re- 
quested replies  to  questions  about 
eligibility.  Dozens  of  these  letters 
were    returned    by    the    Post    Office 


marked  unknown,  not  incorporated, 
no  post  office,  etc. 

Meanwhile,  local  elections  were  be- 
ing held,  iNIayors  were  being  changed, 
and  there  was  much  confusion.  In 
about  three  weeks,  we  had  a  tentative 
list  of  eligible  towns;  and  on  May  16, 
we  outlined  to  each  the  steps 
to  be  taken  to  file  a  claim  and  qualify. 
It  was  then  that  the  towns  and  cities 
had  to  get  busy.  Very  few  of  the 
389  had  exact  mileage  records  or 
maps,  and  scores  had  to  establish 
their  town  limits  on  the  ground.  All 
had  to  get  out  and  measure  their 
street  mileage,  and  this  had  to  be 
done  by,  or  to  the  satisfaction  of,  a 
Registered  Engineer  or  Registered 
Land  Surveyor.  AVe  urged  that  all 
start  their  measurement  work  prompt- 
ly. Those  who  did  not  were  in  ''hot 
water"  just  before  the  August  1 
filing  deadline. 

The  May  16  letter  was  followed  by 
another  letter  about  ten  days  later 
to  towns  whose  status  was  still  in 
doubt. 

About  this  time,  there  developed 
much  misunderstanding,  and — in  some 
cases — suspicion  that  the  Commission 
was  looking  for  an  excuse  to  disqual- 


ify towns;  although  of  course,  there 
were  no  grounds  for  these  suspicions. 
In  every  case,  it  developed  that  either 
(1)  the  Mayor  has  misplaced  his 
letter  from  us,  (2)  had  not  read  it 
or,  (3)  had  overlooked  the  need  for 
action.  There  were  phone  calls,  letters 
and  visits  from  many  towns — especial- 
ly the  smaller  ones.  Our  mail  was 
heavy,  and  a  careful  system  of  check- 
ing and  posting  was  necessary  in 
order  to  maintain  accurate  data  on 
over  380  municipalities. 

On  June  26,  we  wrote  all  Mayors 
again,  calling  attention  to  the  August 
1  deadline,  and  requesting  the  sub- 
mission of  Certified  Statements  and 
Certified  Maps  as  soon  as  possible 
after  July  1. 

Realizing  that  many  towns  had  no 
Engineer,  the  North  Carolina  League 
of  Llunicipalities  had  organized  to 
provide  Engineeiing  and  Map  services 
to  towns  which  applied  (for  a  fee), 
and  these  Engineers  started  their 
work  in  early  June  and  covered  some 
sixty  towns. 

Beginning  July  1,  the  certified  data 
and  maps  began  to  come  into  our  of- 
fice at  the  rate  of  a  dozen  or  two 
dozen   towns   a   day.   The   reader  will 
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understand  the  systematic  work  re- 
quired to  examine,  clieck,  post,  and 
acknowledge  the  data  at  this  rate.  A 
quicl^  calculation  showed  that  the 
towns  would  have  to  submit  data  at 
the  rate  of  about  20  pei-  day  to  meet 
the  deadline. 

Meanwhile,  final  1950  United  States 
Census  population  figures  had  not 
been  received  from  Washington,  and 
it  took  the  intervention  of  a  United 
States  Senator  to  secure  these  figures 
on  North  Carolina  municipalities  in 
time. 

By  July  17,  it  was  apparent  that  the 
claims  were  coming  in  too  slowly,  and 
that  there  would  be  a  last  minute 
rush.  At  that  time,  230  of  the  380 
had  not  filed,  and  the  month  of  July 
was  half  gone.  Furthermore,  it  was 
found  that  dozens  of  towns  were  re- 
taining engineers  or  surveyors  who 
were  not  registered.  Such  being  a 
legal  requirement,  these  claims  had 
to  be  returned.  Many  small  towns  fail- 
ed to  properly  execute  the  Certified 
Statement,  or  failed  to  furnish  a  clear- 
ly marked  certified  street  map.  These, 
too,  were  returned. 

On  July  17,  another  letter  was  mail- 
ed out  to  all  towns  which  had  not 
qualified.  Lists  were  furnished  the 
League,  and  their  staff  wrote  letters, 
sent  wires,  and  made  phone  calls  to 
towns  likely  to  be  delinquent.  In  many 
cases  personal  visits  were  made  by 
their  staff. 

The  pace  quickened  to  some  extent, 
but  by  July  26,  there  were  still  dozens 
of  towns  not  heard  from.  So  on  that 
date  another  and  final  letter  was  dis- 
patched with  a  final  warning.  The 
"last  minute"  towns  flocked  in  just 
within  the  time  limit.  And  so,  by  the 
deadline  of  August  1,  out  of  380 
apparently  eligible  towns,  only  three 
failed  to  file,  and  there  were  only 
four  others  whose  filings  were  not 
clear  and  acceptable.  Thus,  on  August 
2,  we  could  and  did  compute  the 
amounts  of  the  allocation  for  each 
city  and  town,  subject  to  a  possible 
change  of  about  one-tenth-of-one  per- 
cent in  rate,  and  these  allocation 
figures  were  mailed  out  to  every 
qualified  municipality  on  August  10, 
after  appearance  in  the  press.  In  this 
way,  any  town  could  anticipate  and 
budget  its  allocation,  and  could  look 
forward  to  early  payment  of  an  exact 
amount   in    cash. 

Yes,  it  was  a  big  job.  It  was  thor- 
oughly planned,  carefully  followed 
and  completed  exactly  on  time.  The 
vast  majority  of  the  municipal  offic- 
ials understood  the  problem  and  were 
most  cooperative.   To   the    League   of 


Municipalities  goes  much  ci-edit  for 
helping  us,  and  helping  scores  of 
towns  to  make  proper  filings  on  time. 
However,  this  report  would  not  be 
complete  if  we  failed  to  state  that 
scores  of  towns,  almost  all  vei-y  small, 
did  a  poor  job  in  filing  their  claims. 
One  point  should  be  made  clear. 
Under  the  law,  the  State  Highway 
Commission  was  to  pay  out  a  fixed 
sum,  and  this  sum  was  found  to  be 
$4,543,006.20.  This  sum  was  to  be 
paid  out  no  matter  how  many  towns, 
how  many  miles  of  streets,  or  how 
much  the  population.  When  this  point 
is  well  understood,  it  will  be  clear 
that  the  Commission  had  no  financial 
interest   whatever  in   the   allocation. 

The  Commission's  interest  was  two- 
fold. First,  to  follow  the  letter  and 
spirit  of  the  law,  regardless  of  the 
Commission's  opinion  of  the  law;  and 
second,  as  a  servant  of  all  the  people 
of  the  State,  to  see  that  the  allocation 
was  made  carefully,  on  documentary 
evidence,  apparently  correct,  properly 
certified,  and  otherwise  in  conform- 
ance with  the  requirements  of  the 
law.  In  this  sense,  it  acted,  in  many 
respects  as  a  referee,  protecting-  the 
interest  of  all  towns  against  the  im- 
proper claim  of  any  town,  whether  the 
improper  claim  was  intentional  or 
accidental.  Incidentally,  our  examina- 
tion revealed  several  dozen  cases 
where  the  claims  had  to  be  ix-duced, 
and  in  each  case  the  towns  were  no- 
tified. Every  single  point  at  issue  has 
been  cleared  up  with  every  qualified 
town,  and  we  have  no  current  protests. 
This  Act  fixed  responsibility  both 
on  the  Commission  and  on  the  munici- 
palities. A  street  is  or  is  not  a  "Sys- 
tem" street.  If  it  is,  the  State  has  the 
primary  financial  responsibility  for 
its  upkeep  and  improvement,  and  it 
is  not  included  in  the  town's  mileage 
claim.  If  it  is  not  a  "System"  street, 
the  town,  and  not  the  State,  has  the 
responsibility  for  it,  and  it  is  in- 
cluded in  the  town's  mileage  claim. 
There  is  no  twilight  zone — the  respon- 
sibility  is   fixed. 

The  Commission  is  doing  its  best  to 
meet  its  responsibilities,  and  will  mail 
out  checks  before  October  1.  The 
towns  and  cities,  too,  have  their  def- 
inite responsibilities,  and  these  cannot 
be  shifted  to  the  State.  It  is  believed 
that  they,  too,  will  quickly  determine 
and  properly  fulfill  these  responsibil- 
ities. 

There  remain  many  basic  questions 
not  covered  by  the  Act.  There  will  be 
some  misunderstanding  for  a  while. 
But  much  progress  has  been  made  in 
understanding  and  following  this  new 


and  controversial  Legislation,  and  it 
should  not  be  too  difficult  to  operate 
under  it,  if  each  official  will  carefully 
follow  its  i(  (luirements. 


BOOKS  RECEIVED 

COUNTY  GOVERNMENT  ACROSS 
THE  NATION.  Edited  by  Paul  \V . 
Wager.  Chapel  Hill:  The  University 
of  North  Carolina  Press.  10.50.  $7.50. 
I'ayrs  .riii,  H17. 

Almost  universally  the  48  states 
of  the  United  States  have  subdivided 
themselves  for  purposes  of  govern- 
ment into  counties,  and  these  counties 
usually  serve  as  the  agency  of  the 
state  in  the  administration  of  such 
functions  as  holding  courts,  conduct- 
ing elections,  operating  schools,  build- 
ing and  maintaining  local  roads,  and 
many  others.  There  are  3,050  counties 
in  the  United  States,  with  variations 
in  the  form  of  government  and  the 
functions  performed  not  only  between 
states  but  between  counties  in  the 
same  state.  The  result  has  been  that 
textbooks  and  treatises  on  county  gov- 
ernment have  in  striving  for  the 
general  ignored  the  particular,  leav- 
ing as  a  virgin  field  the  investigation 
of  the  pecularities  of  county  govern- 
ment across  the  nation.  Into  this  field 
has  stepped  Professor  Paul  W.  Wager 
of  the  Political  Science  Department 
of  the  LTniversity,  editing  a  book  com- 
posed of  48  studies  of  48  typical  coun- 
ties, one  in  each  of  the  48  states. 

Thirty  people  besides  Professor 
Wager  have  contributed  studies  of 
typical  counties,  with  the  result  that 
people  familiar  with  the  local  scene 
in  the  different  parts  of  the  nation 
have  been  able  to  select  a  typical 
county  and  analyze  its  relations,  as 
well  as  the  relations  of  other  counties 
in  the  state,  with  the  state  and  federal 
government. 

Professor  Wager  has  written  an  ex- 
cellent introduction  covering  the  na- 
ture of  counties,  their  growth  his- 
torically in  form  as  well  as  in  per- 
formance, their  relations  with  the 
parent  state  in  general  as  well  as  in 
the  machinery  for  such  state-wide 
operations  as  schools  and  roads,  and 
an  estimate  of  what  the  future  holds 
for  county  government.  The  editor 
is  firmly  convinced  that  not  only  are 
counties  not  losing  out  as  govern- 
mental units  but  in  effect  are  gaining 
responsibilities  and  exercising  addi- 
tional powers. 

The  interest  of  the  book  to  county 

officials    in    North    Carolina    lies    not 

so  much  in  the  chapter  covering  North 

Carolina    as    in    the    comparison    of 

(Continued  Inside  Back  Cover) 
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Recovery  of  Old  Age  Assistance  Payments 
After  Death  of  Recipient 


Chapter  1019  of  the  Session  Laws 
of  1951  creates  a  general  Hen  upon 
the  real  property  of  any  person  who 
has  received  old  age  assistance  to 
the  extent  of  such  assistance  paid 
to  the  recipient  after  October  1,  1951. 
Several  questions  arose  as  to  the 
proper  construction  of  the  law,  and 
these  were  presented  to  the  Attorney- 
General  by  the  State  Superintendent 
of  Public  Welfare.  Dr.  Ellen  B.  Win- 
ston. A  digest  of  the  questions  pre- 
sented and  the  answers  given  by  the 
Attorney-General  is  found  in  this 
article. 

Question.  Does  the  county  pay 
initial  costs  for  filing  notice  of  the 
lien  in  the  clerk's   office? 

Answer.  In  my  opinion  the  county 
is  required  to  pay  the  initial  cost  of 
filing  the  lien  since  the  statute  seems 
to  place  upon  the  county  the  duty  of 
seeing  that  the  lien  is  filed  after  the 
death  of  the  recipient.  In  the  end  the 
costs  of  collecting  any  claim  are  pro- 
rated against  the  United  States,  the 
State,  and  the  county  in  proportion 
to  the  share  of  the  sum  collected  to 
which  each  may  be  entitled.  These 
prorations  are  not  made,  however, 
until  the  funds  due  by  virtue  of  the 
lien   have  been   collected. 

Question.  Tlie  statute  requires  that 
the  statement  of  lien  to  "be  filed  in 
the  regular  lien  docket  and  shall  be 
cross-indexed  showing  the  name  of 
the  county  filing  said  statement  as  a 
claimant  and  the  name  of  the  recipient 
as  o%vner."  Does  this  mean  that  the 
statement  of  lien  will  merely  be  placed 
in  the  lien  docket  or  that  it  will  be 
recorded  in  the  lien  docket  as  other 
liens  are  recorded? 

Answer.  It  is  our  view  that  the 
statment  of  lien  is  to  be  recorded  in 
the  regular  lien  docket. 

Question  What  procedure  shall  the 
county  attorney  follow  upon  notifica- 
tion of  the  death  of  the  recipient? 

Answer.  Within  one  year  after  the 
death  of  the  recipient  the  county  at- 
torney should  file  a  claim  against  the 
recipient's  estate  for  the  total  amount 
of  Old  Age  Assistance  paid  to  or  for 
the  benefit  of  such  recipient  from  and 
after  October  1,  1951.  If  the  claim 
is  denied  in  writing,  he  can  sue  upon 
it  within  six  months  after  such  re- 
jection. See  G.S.  28-112.  Suit  is  not 
the  only  remedy  to  enforce  the  claim. 


The  county  attorney  can  bring  an  ac- 
tion to  foreclose  the  lien  against  the 
estate   of  the   decedent. 

Question.  What  is  the  procedure 
for  the  cancellation  of  the  lien? 

Answer.  This  lien  is  to  be  cancelled 
as  any  other  general  lien.  Receipt  of 
payment  can  be  entered  in  the  lien 
docket  by  the  county  attorney. 

Question  Does  this  lien  take  priority 
over  taxes  ? 

Answer.  In  general,  this  lien  is 
the  same  as  any  other  lien,  and  in 
those  cases  where  taxes  prevail  in 
priority  over  other  liens,  the  same 
would  be  true  as  to  this  lien. 

Question.  If  no  administrator  is 
appointed,  how  is  the  claim  handled? 
Answer.  If  no  administrator  is  ap- 
pointed and  the  claim  is  sufficient  to 
justify  action  by  the  county  attorney, 
an  administrator  can  be  appointed 
under  subsections  .3  and  4  of  G.S. 
28-6.  If  there  is  no  estate  except  sums 
of  money  owing  to  the  deceased  which 
amount  to  less  than  $500,  and  these 
sums  are  paid  into  the  office  of  the 
clerk  under  G.S.  28-68,  then  the  clerk 
can  disburse  the  funds  as  provided  in 
that  section  and,  if  sufficient  funds 
remain,  pay  the  claim  as  a  general 
debt. 

Question.  Does  interest  accrue  and, 
if  so  when  ? 

Answer.  Interest  does  not  accrue 
unless  on  action  is  brought  to  fore- 
close the  lien  and  the  amount  is  re- 
duced to  judgment. 

Question.  What  is  the  effect  of 
dower  and  curtesy  rights  ? 

Answer.  The  lien  does  not  create 
any  rights  that  will  affect  dower 
and  curtesy  any  more  than  any  other 
lien 

Question.  The  statute  apparently 
provides  two  statutes  of  limitations 
of  the  enforcement  of  the  lien:  (1) 
No  action  to  enforce  the  lien  may 
be  brought  more  than  ten  years  from 
the  last  day  on  which  assistance  is 
paid;  and  (2)  Nor  more  than  one 
year  after  the  death  of  any  recipient. 
Which  limitation  should  be  followed? 
Answer.  If  the  recipient  receives 
assistance  up  until  the  time  of  death 
the  action  must  be  brought  within  one 
year  after  his  death.  If  the  recipient 
receives  assistance  for  a  period  of 
time  and  then  becomes  inelig'ble  to 
receive  further  assistance,  the  action 


must  be  brought  within  ten  years  of 
the  last  payment.  It  seems  to  us  that 
the  ten-year  limitation  contemplates 
an  action  brought  to  enforce  the  lien 
during  the  lifetime  of  a  former  recip- 
ient. 

Question.  Is  the  foreclosure  of  the 
lien  postponed  because  the  property 
is  occupied  as  the  home  site  by  a 
surviving  spouse  or  by  a  minor  de- 
pendent  child? 

Answer.  That  the  property  is  oc- 
cupied as  the  home  site  by  a  sur- 
viving spouse  or  by  a  minor  depend- 
ent child  does  not  prevent  any  county 
attorney  from  bringing  suit  and  hav- 
ing the  amount  of  the  claim  and  the 
priority  of  the  lien  fixed.  This  merely 
prevents  him  from  subjecting  the 
property  to  the  lien  by  sale  so  long 
as  it  is  so  occupied. 

Question.  The  act  does  not  say  in 
whose  name  an  action  shall  be  brought 
to  enforce  the  claim,  but  the  United 
States  and  the  State  share  in  the  pro- 
ceeds of  collection.  Should  the  United 
States  and  the  State  be  made  parties 
in  any  action? 

Answer.  It  is  thought  that  the 
county  is  the  only  proper  party  to 
institute  an  action,  since  the  respon- 
sibility of  enforcement  is  placed  upon 
the  county.  The  United  States  and  the 
State  are  only  parties  in  that  they 
share  in  the  distribution  of  the  pro- 
ceeds according  to  the  funds  which 
they  have  contributed  to  the  recipient. 


Driver  License  Examin- 
ers School 

(Continued  from  page  8) 

ardize  procedures  being  followed  by 
examiners  in  all  parts  of  the  state, 
each  group  was  made  up  of  about 
twenty  examiners  drawn  from  sta- 
tions scattered  thji'oughout  North 
Carolina.  Also  in  attendance  for  most 
of  the  sessions  were  the  district  su- 
pervisors and  the  chief  license  ex- 
aminer. 

During  each  two-day  session  some 
eight  hours  were  devoted  to  a  study 
of  the  new  examiner's  manual  with 
Robert  Giles  of  the  Institute  staff 
leading  the  discussions.  Chief  Ex- 
aminer Elton  Peele  spent  four  or 
more  hours  with  each  group  in  an 
{Cviiti»i(C(l  Itiside  Back  Cover) 
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The  Attorney  General  Rules 

Digest  of  recent  opinions  and  rulings  by  tlie  Attorney  General  of 
particular  interest  to  city  and  county  officials. 

Prepared  by  Max  0.  Cogburn  and  Clifford  Bruce  Thomas 


Assistant  Directors 
Institute  of  Government 


GAME  LAW 

Manner  of  dealing  with  same  ani- 
mals committing  depredations.  (1) 
Does  G.S.  113-87  authorize  private 
citizens,  in  protecting-  their  property 
from  depredations  by  game  animals, 
to  use  a  gun  or  light  from  an  auto- 
mobile or  truck  situated  upon  a  pub- 
licly maintained  roadway  adjoining 
the    citizens    property? 

(2)  Can  one  use  a  gun  or  light  from 
an  automobile  upon  ones  neighbor's 
lands  while  assisting  him  in  the  pro- 
tection  of  his   propertv  ? 

To:   G.  A.  Jones,  Jr.' 

(A.G.)  Both  of  these  questions  must 
be  answered  in  the  negative.  Private 
property  owners  are  restricted  to  use 
of  guns  and  lights  from  automobiles 
within  the  confines  of  their  property. 
Guns  or  lights  can  not  be  used  by 
one  upon  the  property  of  another, 
even  when  assisting  him  in  stopping 
depredations.  The  right  to  kill  game 
animals  to  prevent  depredations  is 
personal  unto  the  suffering  property 
owner.  If  lands  are  leased  or  rented, 
the  right  to  use  guns  or  lights  from 
automobiles  extends  to  the  lessee  or 
the  ovsrner  of  the  lands. 

PROPERTY  TAXES 

Lien  for  unpaid  personal  property 
taxes.  A  man  owns  personal  propertv 
which  he  lists  for  taxes  in  1948,  1949, 
and  1950,  but  he  does  not  pay  the 
taxes  due  thereon.  In  1951  he  pur- 
chases a  tract  of  real  estate  located  in 
the  same  township  in  which  he  lists 
his  personal  property  taxes.  Does  a 
lien  for  these  unpaid  personal  prop- 
erty t-axes  attach  to  the  real  estate 
purchased  by  the  taxpayer? 

To:  J.  C.  Sigmon,  Jr. 

(A.G.)  No.  Under  sections  1401  and 
1704  of  the  Machinery  Act,  personal 
property  taxes  and  poll  taxes  listed 
for  any  given  year  do  not  attach  to 
real  estate  acquired  by  a  taxpayer 
subsequent  to  January  1st  of  such 
year. 

Attorney's  fees  in  foreclosure.  Is  a 
county  attorney  entitled  to  the  attor- 
ney's fee  provided  for  in  subsection 
(K)  of  G.S.  105-391  in  proceedings 
brought  under  G.S.  105-392  when  the 
person  owing  the  taxes  comes  in  and 
pays  them  after  a  letter  has  been 
mailed  out  to  him  ? 

To:  J.    F.    Jordan 

(A.G.)  No.  Subsection  (K)  of  G.S. 
105-391  provides  that  costs  in  an  ac- 
tion brought  under  that  section  may 
include  one  reasonable  attorney's  fee 
for  the  plaintiff,  not  to  exceed  five 
dollars.  This  attorney's  fee  applies 
only  to  actions  and  does  not,  in  my 
opinion,  apply  to  proceedings  under 
G.S.  105-392. 


RECORDERS   COURTS 

New  trial  for  newly-discovered  evi- 
dence. Can  a  County  Recorder's  Court 
grant  a  new  trial  upon  additional  evi- 
dence discovered  after  verdict  has 
been  rendered  and  judgment  or  sen- 
tence imposed? 

To:  .Jesse   C.   Sigmon.  Jr. 

(A.G.)  No.  The  right  to  grant  a 
new  trial  for  newly  discovered  evi- 
dpnce  belongs  only  to  the  Superior 
Court  and  a  convicted  defendant  al- 
ways has  the  right  to  anpeal  to  the 
Sunerior  Court  where  he  obtains  a 
trial  de  novo  in  nearly  all  instances. 
New  trials  for  newlv  discovered  evi- 
dence, so  far  as  inferior  courts  are 
concerned,  must  be  instituted  unon 
motion  in  the  Sunerior  Court  after 
exhaustion  of  appeal  from  the  inferior 
court. 

JUVENILE   COURTS 

Process  to  bring  iuvenile  into  court. 
Are  defendants  under  16  years  of  age 
properly  before  juvenile  court  on  a 
warrant  transferred  from  a  justice  of 
the  peace  or  must  such  warrant  be 
dismissed  and  the  juvenile  defendants 
brought  before  the  coui't  under  peti- 
tion as  nrnvided  under  G.S.  110-25? 

To:  J.   E.   Mewborn 

(A.G.)  A  justice  of  the  peace  has 
no  jurisdiction  over  juveniles  and 
therefore  his  warrant  would  be  invalid 
pnd  cannot  be  used  for  hearing 
charges  in  juvenile  court.  The  only 
manner  bv  which  juveniles  can  be 
brought  before  juvenile  courts  is 
under  the  provisions  of  G.S.   110-25. 

Custody  of  Children.  Does  the  judge 
of  a  juvenile  court  have  jurisdiction 
over  a  controversy  concerning  the  cus- 
tody of  a  child,  where  the  controversy 
is  between  the  parents  of  the  child 
who  are  living  in  a  state  of  separa- 
tion but  are  not  divorced? 

To:  B.    F.    McMillan 

(A.G.)  No.  It  seems  to  me  that  the 
Superior   Court   would   have   jurisdic- 
tion of  this  case  because  of  Chapter 
1010  of  the  Session  Laws  of  1949. 
JUSTICE    OF    THE    PEACE 

Summons  served  in  county  other 
than  where  issued.  A  summons  has 
been  issued  to  a  county  other  than 
that  of  which  the  issuing  justice  of  the 
peace  is  a  resident.  Can  the  summons 
be  served  on  defendant  if  found  in 
the  county  of  issuance  without  having 
on  it  the  certificate  of  the  clei-k  of 
the    superior    court  ? 

To:  G.  W.  Williams 

(A.G.)  G.S.  7-140  and  G.S.  7-141 
seem  to  require  that  a  summons  which 
is  issued  to  a  county  other  than  that 
of  which  a  justice  of  the  peace  is  a 
resident,  shall  either  be  endorsed  by 
a  justice  of  the  county  in  which  it  is 


to  be  served  or  that  it  shall  bear  the 
certificate  of  the  clerk  of  the  superior 
court  of  the  issuing  county  that  the 
issuing  justice  of  the  peace  is  a  jus- 
tice of  the  peace  in  his  county.  I  do 
not  think  that  service  by  the  sheriff 
on  a  defendant  in  the  county  of  is- 
suance would  be  sufficient  unless  the 
summons  had   the  certificate  on  it. 

Disqualification  of  justice.  Can  s 
justice  of  the  peace  issue  the  process 
and  try  the  case  when  the  plantiff  in 
the  action  is  the  jewelry  store  partner 
of  the  justice  of  the  peace,  who  is 
suing  one  of  the  jewelry  store's  de- 
linquent  customers? 

To:  H.  H.  Brown 

(A.G.)  The  justice  of  the  peace  can 
issue  process  for  claim  and  delivery 
against  those  persons  who  owe  money 
to  the  jewelry  store  of  which  the 
justice  of  the  peace  is  a  partner.  This 
is  a  ministerial  act  and  can  be  per- 
formed by  a  justice  even  though  he 
has  an  interest  in  the  case.  White  v. 
Connelly,  105  N.  C.  65,  Evans  v.  Ether- 
idpe,  96  N.  C.  42. 

The  justice  of  the  peace  can  NOT 
try  the  case  under  the  maxim  "No 
man  can  be  judge  of  his  own  cause." 
Where  a  judge  has  an  interest  in  the 
case  or  is  a  party  to  the  action,  he 
is  disqualified  to  hear  the  case.  Wil- 
liams V.  Bannen.  116  W.  Va.  1,  178 
S.E.  67,  Tumev  v.  Ohio,  273  U.S.  510, 
47  Crt.  437. 

Justice  Court  Continuances.  Does 
Rule  15  of  G.S.  7-149  permit  a  justice 
of  the  peace  to  continue  an  action  for 
more  than  a  total  of  30  days? 

To;   E.  H.  Morris 

(A.G.)  In  my  opinion  this  statute 
means  that  from  time  to  time  a  JP 
can  continue  a  case  but  that  all  the 
continuances  combined  can  not  ex- 
ceed 30  days,  for  the  very  purpose  of 
this  statute  was  to  get  matters  dis- 
posed of  before  the  justice. 

CRIMINAL  LAW  AND  PROCEDURE 
Confiscation  of  unfortified  wine.  Is 

a  person  convicted  of  public  drunken- 
ness entitled  to  receive  back  duly  li- 
censed unfortified  wine  which  was  on 
his  person  at  the  time  of  the  arrest  ? 

To:   Richard  G.  Long 

(A.G.)  Yes.  There  is  no  law  permit- 
ting the  confiscation  of  duly  licensed 
unfortified  wine  found  on  a  person  at 
the  time  of  his  arrest,  assuming  that 
it  is  legal  to  sell  such  wine  in  the 
county  where  the  arrest  is  made. 

Suspension  of  sentence  on  paying 
prosecuting  attorney's  fee.  Can  a  crim- 
inal sentence  following  a  conviction 
for  writing  a  bad  check  be  suspended 
on  the  condition  that  the  defendant 
pay  a  reasonable  fee  to  the  attorney 
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who  served  as  the  prosecutor  in  the 
Justice's   Court  ? 

To:  H.  L.   Swain 

(A.G.)  In  my  opinion  the  require- 
ment of  the  payment  of  a  fee  to  a 
prosecuting  attorney  in  a  criminal 
case  as  one  of  the  conditions  for  the 
suspension  of  a  sentence  is  not  proper. 
Such  a  condition  is  void.  Sentence  can, 
however,  be  suspended  upon  the  con- 
dition that  a  defendant  convicted  of 
forgery  pay  the  amount  of  the  checlc 
to  the  complaining  party.  State  v. 
Ray,  2V2  N.  C.  748.' 

Allowable  sheriff's  expenses.  Where 
a  criminal  who  is  being  held  in  an- 
other state  signs  a  waiver  of  extra- 
dition and  an  officer  from  this  state 
goes  after  him  without  going  through 
the  extradition  process,  can  the  of- 
ficer be  allowed  his  expenses  for  the 
trip  so  made? 

To:  AV.  Kerr  Scott 

(A.G.)  While  ordinarily  an  extra- 
dition agent  could  not  get  his  ex- 
penses allowed  unless  there  has  been 
a  use  of  the  extradition  process, 
nevertheless,  such  agent  may  get  such 
expenses,  even  if  he  has  not  made  use 
of  the  extradition  process,  where  he 
is  acting  upon  a  waiver  of  extradition. 

No  Fixed  Punishment.  A  statute 
prohibits  an  act  but  fixes  no  punish- 
ment for  violation  of  the  statute.  If 
the  statute  is  violated  would  the  vio- 
lator be  indictable  ?  If  so,  what  pun- 
ishment could  be  given  him  ? 

To:  George  M.  Harris 

(A.G.)  If  a  person  violates  such  a 
statute  he  could  be  indicted  and,  if 
convicted,  may  be  punished  as  for  a 
misdemeanor.  State  v.  Bishop,  228 
N.  C.  371;  State  v.  Bloodworth,  94 
N.  C.  918.  920.  Where  an  express  pun- 
ishment is  not  fixed  for  a  misdemean- 
or, it  is  to  be  punished  as  a  mis- 
demeanor at  common  law.  This  punish- 
ment could  be  either  fine  or  inipi-ison- 
ment  and  the  imprisonment  could  be 
as  much  as  two  years  in  the  common 
jail. 

Requirement  of  Oaths  Before  Exe- 
cuting Public  Office.  May  a  prosecut- 
ing attorney  perform  the  duties  of 
his  office  without  taking  the  oath  of 
office  by  appearing'  and  being  recog- 
nized as  a  "friend  of  the  court'  at 
each  session? 

To:  F.  B.  Aycock,  Jr. 

(A.G.)  I  know  of  no  authority  for 
a  prosecuting  attorney  to  be  appointed 
at  each  session  of  the  court  as  a 
'friend  of  the  court'.  G.S.  128-5  re- 
quires a  public  officer  to  take  an  oath 
of  office. 

LIQUOR  LAWS 

Location  of  wholesale  warehouses 
in  dry  counties.  Can  beer  wholesalers 
maintain  their  warehouses  in  counties 
where  the  sale  of  beer  has  been  voted 
out? 

To:  C.  A.  Upchurch 

(A.G.)  The  1951  ABC  Act,  which 
amended  Art.  11  of  G.S.  Chanter  18, 
in  my  opinion  would  permit  beer 
wholesalers  to  maintain  their  ware- 
houses in  counties  where  the  legal 
sale  of  beer  has  been  voted  out. 
PRIVILEGE  LICENSE  TAXES 

National  Banks.  Can  a  city  levy  a 
privilege  tax  upon  a  national  bank 
doing  business  within  the  city  ? 

To:  Grover  Jones 


(A.G.)  I  am  of  the  opinion  that  a 
municipality  is  without  authority  to 
require  the  payment  of  a  privilege 
tax  by  a  national  bank  as  a  condition 
precedent  to  the  hank's  engaging  in 
business  within  the  municinality.  Such 
a  tax  is  prohibited  by  12  u!s.C.A., 
section  548.  See  Second  National  Bank 
V.   Caldwell,    13    F.    429. 

Peddlers.  A  large  number  of  busi- 
ness firms  which  have  their  location 
outside  of  a  county  operate  trucks  in 
the  county  to  sell  and  make  deliveries. 
Some  of  these  fiims  sell  directly  from 
the  trucks  and  take  orders  for  future 
deliveries.  Many  are  wholesalers  who 
sell  only  to  merchants.  Are  these  firms 
subject  to  pay  a  peddler's  license  tax 
in  the  county  where  they  carry  on 
these   operations  ? 

To:  J.   C.   Ellis 

(A.G.)  A  wholesaler  who  has  an 
established  warehouse  in  this  state 
and  who  sells  only  to  merchants  for 
resale  is  not  subject  to  the  tax  levied 
on  peddlers  by  G.S.  105-53,  even  if  he 
takes  orders  for  future  deliveries, 
sells  directly  from  a  motor  vehicle,  or 
does  both.  Of  course,  if  the  whole- 
saler does  not  maintain  a  warehouse 
in  this  state  and  does  not  sell  exclu- 
sively to  merchants  for  resale,  he  is 
liable  for  the  peddler's  tax  if  he 
makes  any  sales  and  immediate  de- 
livery from  the  vehicle  which  he  is 
operating. 

Cleaning  Establishments.  A  press- 
ing establishment  pays  the  state  privi- 
lege license  tax  for  operation.  It  oper- 
ates in  one  county  and  solicits  business 
in  another  county.  It  does  not  solicit 
business  in  or  near  an  incorporated 
town  or  city.  Is  it  liable  for  an  ad- 
ditional state  tax  for  soliciting  clean- 
ing outside  of  its  own  countv  and  city  ? 

To:  R.  M.  Lee 

(A.G.)  Yes.  The  license  issued  under 
section  139  of  the  Revenue  Act  is  ad- 
ministered by  the  Revenue  Depart- 
ment as  being  an  authorization  to 
carry  on  business  at  the  location 
named  and  in  the  rural  areas  of  the 
county  in  which  the  establishment  is 
located.  Under  this  interpretation,  the 
dry  cleaning  establishment  would  be 
required  to  secure  an  additional  state 
license  for  the  additional  county  in 
which  it  solicits  business. 

MOTOR  VEHICLE  LAWS 

Drunken  driving:  punishment  for 
second  offense.  If  the  warrant  or  bill 
of  indictment  does  not  charge  a  second 
or  subsequent  conviction,  can  a  con- 
victed defendant  be  sentenced  as  for 
a  second  or  subsequent  conviction  ?  In 
determining  the  period  for  which  a 
license  may  be  revoked  or  suspended, 
may  prior  convictions  of  drunken  driv- 
ing be  considered  when  they  are  not 
mentioned  in  the  warrant  or  bill  of 
indictment? 

To:  Barney  P.  Jones 

(A.G.)  1.  Since  G.S.  20-179  fixes 
a  more  stringent  punishment  for  sec- 
ond and  subsequent  convictions  of 
drunken  driving  than  for  first  con- 
victions, when  the  Court  attempts  to 
punish  for  a  second  or  subsequent 
conviction  of  drunken  driving  the 
warrant  or  bill  of  indictment  must 
charge  the  number  of  the  conviction. 
The  fact  of  second  or  subsequent  con- 
viction is   an  element  of   the   offense 


and  it  must  be  charged.  State  v. 
Walker,  179  N.  C.  730   (1920). 

2.  In  determining  for  how  long  to 
revoke  or  suspend  a  license  for  drunk- 
en driving  the  number  of  convictions 
may  be  considered  whether  or  not 
they  are  mentioned  in  the  warrant  or 
bill  of  indictment.  The  reason  for  this 
is  that  the  suspension  or  revocation 
of  a  driver's  license  is  not  a  part  of 
the  punishment  imposed  for  an  offense 
committed,  nor  is  it  a  penalty  in 
addition  to  the  judgment  for  convic- 
tion. It  is  merely  the  forfeiture  of  a 
conditional  temporary  permit  for  the 
failure  to  observe  the  conditions  under 
which  the  license  was  issued. 

License  revocation  for  fraud.  A  per- 
son is  convicted  of  drunken  driving  and 
has  his  license  revoked.  Later  in  an 
application  for  a  new  license  he  states 
that  he  has  never  had  a  license  sus- 
pended, revoked,  or  cancelled.  While 
in  possession  of  this  license  and  be- 
fore it  was  cancelled  by  the  Depart- 
ment of  Motor  Vehicles  the  person 
operates  a  motor  vehicle.  The  de- 
partment learns  of  this  after  his  con- 
viction for  speeding  and  provides  that 
he  cannot  apply  for  a  new  license  for 
two  years  from  the  date  of  his  con- 
viction, on  the  theory  that  the  license 
was  a  nullity  and  that  therefore  the 
nerson  operated  a  motor  vehicle  while 
his  license  was  revoked.  Was  this 
action  correct? 

To:  Thomas  L.  Johnson 

(A.G.)  No.  Even  though  the  li- 
cense was  fraudently  obtained  it  was 
not  void.  It  was  subject  to  cancella- 
tion under  G.S.  20-15 (a).  Until  can- 
celled it  was  valid  in  the  hands  of 
the  licensee.  Since  the  license  had 
not  been  cancelled,  the  person  was 
driving  under  a  license  and  was  not 
guilty  of  driving  a  motor  vehicle 
while  his  license  was  revoked. 

Fees  for  reissuance  of  driver's  li- 
cen.ses.  Should  the  Department  of  Mo- 
tor Vehicles  require  the  payment  of  a 
fee  of  two  dollars  for  the  issuance  and 
reissuance  of  driver's  licenses  which 
have  been  suspended  or  revoked  ? 

To:  L.  C.  Rosser 

(A.G.)  In  my  opinion,  the  Depart- 
ment of  Motor  Vehicles  should  collect 
a  fee  of  two  dollars  for  the  reissuance 
without  examination  of  licenses  which 
have  been  suspended  or  revoked.  G.S. 
20-7(i). 

Municipal  regulation  of  speed  limits. 

May  a  municipality  change  the  speed 
law  around  parks  and  playground 
areas  where  there  are  no  hazards 
other  than  children  ? 

To:   H.  E.  King 

(A.G.)  Speed  limits  fixed  by  state 
law  at  intersections  may  be  reduced 
by  a  municipality  when  an  engineer- 
ing and  traffic  survey  shows  that  the 
speed  fixed  by  the  state  law  is  unsafe 
or  unreasonable  at  the  intersection. 
G.S.  20-141(f).  They  may  also  reduce 
the  limits  fixed  by  state  law  to  not 
less  than  25  miles  per  hour  on  streets 
within  the  municipality  which  are  not 
a  part  of  the  state  highway  system. 
These  provisions  may  be  used  by  a 
municipality  to  regulate  speed  around 
parks  and  playgrounds  if  the  con- 
ditions  warrant   such   regulation. 


MUNICIPALITIES 
Beer  permits.  Doe?  a  municipality 
have  i:Uthority  to  enter  into  a  con- 
tract with  the  North  Carolina  State 
Board  of  Alcoholic  Control  which 
wonkl,  in  effect,  prohibit  the  issuance 
of  permits  to  sell  beei-  for  olf-premise-; 
consumption  only? 

To:  Living-ston  Vernon 
(A.G.)  I  find  no  statutory  authority 
for  a  municinality  to  enter  into  such 
an  agreement.  The  State  Board  of 
Alcrholic  Control  has  the  sole  power 
to  determine  the  fitness  and  qualifica- 
tion of  an  applicant  for  a  permit  to 
sell,    manufacture,   or   bottle   beer. 

Unclaimed  water  service  deposit.s. 
Can  the  funds  a  municipality  accumu- 
lates as  result  of  uncalled-for  sub- 
scriber deposits  for  water  service  be 
used  for  g'enerjil  municipal  expense.s  ? 
Tc:  W.  W.  Williams,  Jr. 
(A.G.)  In  my  opinion  these  un- 
claimed f" eposits  escheat  to  the  Uni- 
versity of  North  Carolina  under  G.S. 
llfi-25  and  may  not  be  used  for 
general  municipal  expenses. 

Removal  of  graves.  A  private  bur- 
ial ground  is  voluntarilv  conveyed  to 
a  municipality.  Can  the  municipality 
remove  the  graves  of  persons  interred 
therein,  and  if  so,  what  procedure 
must  be  followed  to  make  the  disinter- 
ment and  reintoment  lawful  ? 
To:  B.  Pennell 

(A.G.)  In  my  opinion  G.S.  65-13 
authorizes  a  municipality  which  has 
purchased  a  cemetery  to  remove 
graves  from  such  property  after 
thirty  days  notice  to  the  relatives  of 
the  deceased  persons  (if  there  are 
relatives  known),  and  if  no  relatives 
are  known,  then  after  publication  of 
a  notice  of  such  removal  once  a  week 
for  four  weeks  in  some  newspaper 
having  a  general  circulation  in  the 
county  in  which  such  cemetery  lies. 
G.S.  65-13  also  sets  forth  the  duty 
of  the  municipality  to  select  a  suit- 
able place  for  graves  so  removed  and 
provides  for  the  manner  of  removal 
and  cost  of  removal.  It  should  be 
pointed  out  that  a  municipality  does 
NOT  have  the  authority  to  obtain 
cemetery  property  by  condemnation 
proceedings. 

Plumbing  Inspection  Fees.  Are  hous- 
ing authorities  established  under  the 
Provisions  of  Chapter  157  of  the  Gen- 
eral Statutes  exempt  from  the  plumb- 
ing inspection  fees  which  cities  may 
normally  charge  ? 
To:   R.   Warren 

(A.G.)   See    G.S.    157-26.    I    am    of 
the    opinion    that    the    following    pro- 
vision  of   that   statute   is    sufficiently 
broad   to   exempt   housing   authorities 
from  plumbing  inspection  fees: 
"The  authority  shall  be  exempt 
from  the  payment  of  any  taxes 
or  fees  to  the  state  or  any  sub- 
division   thereof." 

COUNTIES 

Unauthorized  expenditure.  An  in- 
dustrial school  and  orphanage  is  oper- 
ated within  a  county.  The  board  of 
county  commissioners  has  no  control 
over  its  management  and  does  not 
audit  its  affairs.  However,  through 
agreement  with  the  board  of  directors 
of  the  school,  the  county  welfare  de- 


partment has  been  responsible  for  the 
admission  of  all  children  to  the  school. 
Dees  the  board  of  county  commission- 
ers have  authority  to  appropriate 
county  funds  to  the  school? 

To:   Nat  S.  Crews 

(A.G.)  No.  The  school  is  not  an 
agency  cf  the  county  government. 
Kctchie  v.  Hedrick,  186"  N.C.  392.  For 
a  ca:  e  ai^proving  such  an  appropria- 
tion because  the  re;iuisite  agency  and 
control  by  the  county  were  found,  see 
Airport  .\uthoritv  v.  Johnson.  22r, 
N.  C.  1. 

Employment  of  near  relatives:  Is 
a  policy  not  to  allow  the  hiring  of 
near  lelatives,  set  down  by  the  State 
Board  of  Public  Welfare,  binding  on 
county  boards  of  public  welfare  even 
though  the  N.  C.  Merit  System  Coun- 
cil has  not  promulgated  such  a  policv? 

To:   M.   F.   Ormoiid 

(.4.G.)  In  my  opinion  the  State 
Board  of  Public  Welfare,  as  a  matter 
cf  ar'ministration,  has  the  authority 
to  prohibit  county  boards  of  public 
welfare  from  employing  near  relatives 
in  the  same  agency  or  board  of  wel- 
fare. I  am  advised  by  the  superintend- 
ent of  the  Merit  System  Council  that 
the  state  policy  of  not  employing  near 
relatives  is  in  accord  with  the  policy 
of  the  Merit  System  Council  and  in 
view  of  this  fact  that  the  policy  of 
the  State  Board  of  Public  Welfare 
could  be  made  binding  on  the  county 
units. 

SCHOOL  CONSTRUCTION 

.Architects  fees.  Can  the  County 
Treasurer  tu'.  n  over  all  or  a  portion  of 
the  funds  raised  for  the  erection  of  a 
new  school  before  the  State  Superin- 
tendent of  Public  Instruction  has  ap- 
proved the  plans  for  the  new  building, 
so  that  the  architect  who  made  the 
plans  may  be  paid? 

To:  J.  T.  Arledge 

(A.G.)  See  G.S.  115-84.  "But  the 
board  shall  not  be  authorized  to  invest 
any  money  in  any  new  house  that  is 
not  built  in  accordance  with  plans  ap- 
proved by  the  state  superintendent." 
In  my  opinion,  under  the  language 
quoted  above,  architects'  fees  and 
Jther  expenses  may  not  be  paid  until 
the  plans  have  been  apjiroved  by  the 
State  Superintendent  of  Public  In- 
struction. 

DOUBLE   OFFICE   HOLDING 

1.  Is  an  attorney  who  serves  as 
prosecuting  attorney  and  county  attor- 

nev  guilt V  of  double  office  holding? 

To:  F.'B.  Aycock,  Jr. 

(.A.G.)  A  county  attorney  is  not  ccn- 
sidcred  a  public  officer  within  the 
meaning  of  Art.  XIX,  Section  7,  of  the 
Constitution.  .A  prosecuting  attorney 
of  a  recorder's  court  is  a  public  officer. 

2.  Can  a  cerson  serve  as  a  member 
of  the  county  board  of  welfare  and  as 
a  member  of  the  county  board  of  edu- 
cation, at  the  same  time  without  vio- 
lating Article  XIV,  Section  7  of  fhe 
ConstiUition  of  North  Carolina  which 
prohibits  double  office  holding? 

To:    M.    C.    Campbell 

(.A..G.)  Yes.  Commissioners  of  pub- 
lic charities  are  excepted  from  the 
jirchibition  of  the  Constitution  against 
double  office  holding.  A  member  of 
the  county  v,-elfare  beard  is  a  commis- 


si(mei-  of  a  public  charity.  Therefore, 
a  person  mav  at  the  same  time  be  a 
member  of  both  the  county  board  of 
welfare  and  the  county  board  of  edu- 
cation. 


Brief  Notes 


{Ciiiit  iiiiiid  iniiii  jKUJc  J) 
stronger  than  it  was  several  months 
ago,  when  hightr  interest  rates  were 
the  rule.  .  .  .  (iaston  County  has  its 
first  woman  deputy  sheriff,  an  ex- 
pert stenogra))hei-.  She  will  work  at 
the  de  k  in  the  sheriff's  office,  will 
be  able  to  seive  summons,  subpeonas, 
I  nd  wan  ants  to  people  who  come  to 
the  office,  and  will  bs  able  to  take 
statements  from  persons  about  a 
crime.  .  .  .  The  Alamance  County 
grand  jury  has  recommended  that 
the  county  find  some  way  to  ob- 
tain additional  office  space  for  county 
departments.  The  sherilf  and  the 
register  of  deeds  are  particularly 
pressed  for  space.  .  .  .  Halifax  County 
and  Roanoke  Rapids  are  working  out 
aii'angements  for  use  of  the  city 
police  radio  by  the  sheriff's  depart- 
ment. The  plan  involves  a  payment 
by  the  county  tci  the  city  to  cover  a 
portion  of  the  cost  of  maintaining 
equipment  and  paying  operators'  sal- 
aries. The  county  ABC  board  has 
previously  made  a  similar  arrange- 
ment with  the  city. 

Driver  License  Examin- 
ers School 

{CdiithiHcd  from  page  H) 
effort  to  standardize  the  road  test 
procedure,  the  ortho-rater  tests,  and 
the  matter  of  handling  departmental 
loims  and  records.  Director  H.  D. 
Jones  of  the  Highway  Safety  Di- 
vision addressed  each  group  on  the 
topic  of  public  relations.  The  schools 
were  under  the  general  supervision 
of  William  E.  Poe,  Assistant  Director 
of  the  Institute   of  Government. 

Present  plans  contemplate  that  ad- 
ditional refresher  schools  of  this  na- 
ture will  be  held  periodically  for  the 
examiners    in    the    field. 

Books  Received 

(Ciiiitiuiiid  front  jjfiyc  IS) 
county  guvevnment  as  they  kr.ow  ii 
with  county  government  in  other 
states.  And  all  citizens  intereste.!  in 
local  government  are  certain  to  pro- 
fit from  a  study  of  the  local  govern- 
mental systems  used  throughout  the 
United  States  in  the  administration 
of  those  affairs  that  have  been  made 
the   'wvovince   of  countv   government. 


Chief  Justice      vi.   A.    Tevin 
Supreme  Court  of    .ort.-i    jarolina 
Raleigh,  N.   C. 


GOVERNMENTAL  LABORATORY  BUILDING 
INSTITUTE  OF  GOVERNMENT 


INSTITUTE  OF  GOVERNMENT  SERVICES 


COMPARATIVE  STUDIES 

of  the  structure   and   workings  of 

government  in  the  cities,  counties 

«nd  State  of  North  Carolina 


LEGISLATIVE  SER\TCE 

to  inform  officials,  citiiens  and 
schools  of  new  laws  in  the  making 


CLEARING  HOUSE  OF 
INFORMATION 

between    city    halls,    county    court 

houses  and  state  and  national 

Capitols  to  keep  officials,  citizens 

and  schools  informed  of  new 

developments   in   go.crnrnent 


TO  CITY,  COUNTY  AND 
STATE  OFFICIALS 

TO  CITIZENS 

TO  SCHOOLS 

Guidebooks 

Stud>   and  Discussion  Programs 

Supplementary  Text* 

,,.0.--^^ 

Schools  and  Conferences 

InstitLitcs  for  Public 
Affairs  Committees 

Training  Courses  for 
Civics  Teachers 

Governmental  Laboratory  and 
Demonstration  Offices 

Governmental  Laboratory  and 
Demonstration  Offices 

Governmental  Laboratorici  and 
Demonstration  Offices 

D.iil>   BL-lletins 

Periodic  Summaries  of 
Duilv  Bulletins 

Periodic  Summaries  of 
Daih   Bulletms 

Summar\  ol"  Ncvs  Pi.hl,.  L.l^^s 

Summarv  ol  New   Public  Laws 

Summary  of  New  Public  Laws 

ROUGH    ^1^ 

Summaries  of  New  Local  Laws 
affecting  each  Coi.mty  and  City 

Summaries  of  New  Trends  in 
Local  Legislation 

Summaries  of  New  Trends 
in  Local  Legislation 

State  and  District  Conferences  for 
Interpretation  of  New  Laws 

State  and  District  Conferences  for 
Interpretation  of  New  Laws 

State  and  District  Conferences  for 
Interpretation  of  New  Laws 

Digests  of  Supreme  Court  Decisions  and 
Rulings  of  .\tty  -Gen.  and  State  Depls. 

Digests  of  SupfLmc  CoLirt  Decisions  and 
Rulings  of  Atty.-Gen.  and  State  Depts, 

Digests  of  Supreme  Court  Decisions  and 
Rulings  of  Atty.-Gen.  and  Slate  Depts. 

Bulletins  on  New  Federal  Laws. 
Programs  and  Rulings 

Bulletins  on  New  Federal  Laws, 
Programs  und  Rulings 

Bulletins  on  New  Federal  Laws. 
Programs  and  Rulings 

ROUGH    "..-'— ——_____^ 

Monthly  Magarinc  and 

Special  Studies 

Mt>nthl\   Magazine  and 
Special  Studies 

Monthly  Magazine  and 
Special  Studies 

Federal  and  State  Services 
to  Local  Lnits 

Federal  and  State  Services 
to  Local  Lnits 

Federal  and  State  Services 

to  Local  L-nits 

Cirncra!  Informational  jnd 
Consulting  Service 

C.cncr.A   Informational  Service 

General  Informational  Service 

Winn- 


